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Presidential Documents 


Title 3—THE PRESIDENT 


Proclamation 3388 

enlarging the bandelier nation¬ 
al MONUMENT, NEW MEXICO 

By the President of the United States 
of America 


A Proclamation 


WHEREAS the Bandelier National 
Monument, New Mexico, was established 
for the preservation and protection of 
prehistoric aboriginal ruins by Procla¬ 
mation No. 1322 of February 11, 1916 
(39 Stat. 1764), and v/as enlarged by 
Proclamation No. 1991 of February 25, 
1932 (47 Stat. 2503); and 
WHEREAS certain public lands of the 
United States comprising aproximately 
3,600 acres, contiguous to and north of 
lands set aside for the monument, for¬ 
merly administered by the Atomic 
Energy Commission as a portion of a 
larger tract, were determined to be in 
excess of the needs of that agency; and 
WHEREAS such public lands were 
transferred to the National Park Service 
of the Department of the Interior on 
December 9, 1959, with the approval of 
the General Services Administration; 
and 


WHEREAS there are situated on such 
transferred lands pueblo-type archeo¬ 
logical ruins germane to those in the 
monument area, and it appears that it 
would be in the public interest to add 
such lands to the monument: 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, under and by virtue 
of the authority vested in me by section 
2 of the act of June 8, 1906, 34 Stat. 225 
(16 U.S.C. 431), do proclaim that the 
following-described lands are hereby 
added to and reserved as a part of the 
Bandelier National Monument; and the 
boundaries of such monument are ex¬ 
tended accordingly. 


JL certain tract of lan d in the extre 
V* w entral section of Los Alamos Coun 
anZ Me ? ico ’ totaling approximately 3,< 
k hm * h * cb ’ described in general teri 
w ~ d , 0n the west b y a Potion of 1 
We S t Boundary of the Ramon Vigil Gra: 

betwfJn +^ Uth « by the common bound; 
SrJJSf tbe Ramon Vigil Grant and 1 
bv an 1 ti0nal Monument; on the e 
fenra «ni Sting AEC barbed wire exclusi 

of-wav nl°f th x T north by the south ri § ] 
No 4 w™ f0r New M exico State Highv 
au^ 974.! 07 ap P roxima te stations 628+5 
PartiJ^t 27 - 7 ’ such ^ct being m< 
described as follows: 

the weot + at the intersection point 

tes-p une ° f the Ram ° n ^ 

66 fee t ^ en and AP ~ 5 and a 1] 

line of Nel ? nd parallel to the cen 
at approximate 1 ? 0 State Hi Shway No. 
in a PP sout w! e Ration 974 + 27.7; then 
Boundary direction along the W 

southwest rvJt Ramon Vigil Grant to 1 
below and Ih™ ° f 4 th ® Grant ’ as descrit 
showing re S w 0 H n in detail on the P 
8 res torative survey of the Rum 


Vigil Grant, 1912-1913 by U.S. Surveyor Wm. 
B. Douglas, approved by the U.S. Surveyor 
General’s Office in Santa Pe on April 9, 1915. 


Land points 

Bearing 

Distance 

Pt. of beginning (Int. W. 

S 12°31' E_ _ 

675.1H.0.1. 

BRVG & NMS11 No. 
4—66 feet from center 
line—to A P-4). 

A P-4 to A P-3_ 

S 7°07' H 

3261.72. 

A P-3 to A P-2__ 

S 9°02' W... 

1067.22. 

A P-2 to A P-1_ 

S 10°22' E... 

442.86. 

A P-1 to SW Corner_ 

S 11°02' E... 

985.38. 


Thence along the South Boundary of the 
Ramon Vigil Grant (which is the existing 
North Boundary of the Bandelier National 
Monument) in accordance with the plat 
showing the resurvey of the South Boundary 
of the Ramon Vigil Grant, 1934, by U.S. 
Transitman Samuel L. Gray, and approved 
by the Commissioner of the General Land 
Office, March 2, 1934, as follows: 


Land points 

Bearing 

Distance 

SW corner to A P-1_ 

S 76°00' E... 

604.56 

A P-1 to A P-2__ 

S 60°46' E... 

2302.08 

A P-2 to A P-3.... 

S 71°47' E... 

1888.92 

A P-3 to A P-4.__ 

S 53°14' E... 

2565.42 

A P -4 to A P-5_ 

S 77°18' E__. 

1813. 68 

A P-5 to A P-6_ 

N 89°42' E__ 

2264. 46 

A P-6 to A P-7_ 

S 64°48' E... 

8342.40 

A P-7 to A P-8__ 

S 89°49' E... 

1016.40 

A P-8 to A P-9_ 

S 26°37' E... 

431.64 

A P-9 to A P-10... 

S67°27' E... 

4165.26 

A P-10 to AP-11_ 

S 47°54' E... 

6685.80 

A P-11 to A P-12... 

S 25°35' E... 

3118. 50 

A P-12 to A P-13 ... 

S 40°04' E... 

778.14 

A P-13 to A P-14.,_ 

S 10°36' E... 

157.44 

A P-14 to A P-15 __ 

N 89°42' E_. 

. 594.00 


Thence to and along an AEC barbed wire 
fence located as follows: 


Land points 

Bearing 

Distance 

A P-15 to (1)| N 89°42' E .. 

Point (1) is on the AEC fence east of the ei 

53.67 
atrance road 


which connects New Mexico State Highway No. 4, 
and the National Park Service Headquarters near the 
point where this road begins to descend into Frijoles 
Canyon. 

' v ‘ ■ N 10°53'20" W____ 

N 42°51'60" W_ .__ 

N 54°03'30" W___- 
N 12°46'30" W..„ 

N 34°30'30" W___. 

N 30° 05' W _ 

N 31°20' W _ 

N 26°06'W . ... 

N 33°04' W__. . 

N 17°30' W . 

N 33°46' W _ 

N 36°20' W _ 

N 48°56'30" \V_ — 

N 81°51' W_ _ 

N 33°54'30" W..„ 

N35°29'30" W.._- 

N 49°17' W _ 

N 21°33' W_ 

N9°31'W„ .. 

N 10°04' W _ 

N 29° 46' W . 

N 3°07' W . 

N 37°55'30" E _ 

N 53°05' E .. 

N 54°27' E _ 


298.7 
275.0 

419.1 
859.6 
215.85 

588.5 
266.0 

210.8 

175.1 
427. 6 

338.1 

398.6 
524.15 

96.8 

748.4 

541.9 
119.3 

434.35 
296.0 

227.35 

340.35 

300.1 
635.0 

204.9 

238.6 


Thence approximately 13.0' on the same bear¬ 
ing as (25) to (26) to a point 66 feet distant 
from the center line of State Highway No. 4 
at approximately Highway Station 628 + 59.5. 
Thence along a line which is 66 feet distant, 
south of and parallel to the center line of 
New Mexico State Highway No. 4, to the 
point of beginning, a point located 66 feet 
S 57° 44' W of approximate highway station 
974+27.7. Detailed location of the highway 


center line is shown on the As-Constructed 
Drawings of a U.S. Bureau of Public Roads 
project entitled: “AEC Access Road-Section 
B”. Pertinent bearings and distances of the 
highway center line are as follows: 


Land points 

Bearing 

Distance 

PI 628+77.18 to PI 636+ 
16.18. 

N 39°53' W_. 

743.86 

PI 630+16.18 to PI 655+ 
30.00. 

N 52°17' W__ 

1916.28 

PI 655+30.00 to PI 664+ 
75.20. 

N 58°17' W_. 

945.20 

PI 664+ 75.20 to PI 697+ 
21.22. 

N 53°01' W_. 

3246. 40 

PI 697+21.22 to PI 714+ 
07.06. 

N 76°43' W_. 

1703. 28 

PI 714+07.06 to PI 747+ 
50.50. 

N 44°31' W_. 

3387. 56 

PI 747+50.50 to PI 758+ 
64.72. 

N 52°01' W._ 

1115.22 

PI 758+64.72 to PI 770+ 
25.70. 

PI 770+25.70 to PI 783+ 
07.10. 

N 14°31' W__ 

1190. 42 

N 65°46' W_. 

1357. 80 

PI 783+07.10 to PI 797+ 
07.55. 

N 21°34' W_. 

1459. 65 

PI 797+07.55 to PI 820+ 
66.13. 

N 57°07' W_. 

2398. 65 

PI 820+66.13 to PI 833+ 
72.46. 

N 33°07' W._ 

1318. 59 

PI 833+72.46 to PI 853+ 
41.00. 

N 70°01' W__ 

2013. 46 

PI 853+41.00 to PI 874+ 
00.78. 

S 85°05' W _. 

2072. 72 

PI 874+00.78 to PI 881+ 
13.72. 

N 46°16' W_. 

759. 60 

PI 881+13.72 to PI 887+ 
97.8. 

N 61°16' W_. 

686. 52 

PI 887+97.8 to PI 902+94.7.. 

N 21°22' W__ 

1522. 50 

PI 902+94.7 to PI 912+ 
45.35. 

S 49°44' W. _ 

1530.05 

PI 912+45.35 to PI 922+ 
08.53. 

N 61°52' W_. 

1073. 88 

PI 922+08.53 to PI 971+ 
24.00. 

N 84° 16' W__ 

4671.83 

PI 971+24.00 to POT 974+ 
27.7. 

N 32°16' W__ 

339.00 

POT 974+27.7 to Pt. of 
Beginning. 

S 57°44' W _ 

60.00 


The lands described above shall be 
subject to all laws and regulations appli¬ 
cable to the Bandelier National Monu¬ 
ment and subject to the further restric¬ 
tion that the activities conducted there¬ 
on shall be confined to those which, in 
the opinion of the Atomic Energy Com¬ 
mission, will not interfere with the pro¬ 
gram or operations of the Commission 
in that area. 

Warning is hereby expressly given to 
all unauthorized persons not to appro¬ 
priate, injure, destroy, deface, or re¬ 
move any feature of the area herein 
added to the monument and not to lo¬ 
cate or settle upon any of the lands re¬ 
served by this proclamation. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
ninth day of January in the year of our 
Lord nineteen hundred and 
Lseal] sixty-one, and of the Independ¬ 
ence of the United States of 
America the one hundred and eighty- 
fifth. 

Dwight D. Eisenhower 

By the President: 

Christian A. Herter, 

Secretary of State. 

[F.R. Doc. 61-331; Filed, Jan. 11, 1961; 

4:29 p.m.j 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 

[Sugar Determination 849.2 Rev.] 

PART 849—DOMESTIC BEET SUGAR 
PRODUCING AREA PREVENTED 
ACREAGE CREDIT; 1959 AND SUB¬ 
SEQUENT CROPS 

Pursuant to the provisions of section 
302(b) of the Sugar Act of 1948, as 
amended, Part 849, Chapter VIII of Title 
7 of the Code of Federal Regulations is 
revised to read as follows : 

§ 849.2 Scope and purpose. 

(a) Applicability . The provisions of 
this section apply only in the Domestic 
Beet Sugar Area and provide procedures 
for protecting the interests of producers 
in local producing areas whose past pro¬ 
duction has been adversely, seriously, 
and generally affected by drought, storm, 
flood, freeze, disease, insects or other 
similar abnormal and uncontrollable 
conditions, as provided in section 302(b) 
of the act. 

(b) Definitions. For the purpose of 
this section the terms: 

(1) “Prevented acreage” means the 
number of acres which the Agricultural 
Stabilization and Conservation (herein¬ 
after referred to as “ASC”) county com¬ 
mittee determines would have been 
seeded to sugar beets on a farm for the 
production of sugar or liquid sugar dur¬ 
ing the 1959 or subsequent crop years, 
in a local producing area approved for 
prevented acreage credit pursuant to 
paragraph (d) of this section, but were 
not seeded to sugar beets because of 
drought, flood, storm, freeze, disease or 
insects, or, upon prior approval of the 
Deputy Administrator, Production Ad¬ 
justment, Commodity Stabilization Serv¬ 
ice, United States Department of Agri¬ 
culture, because of other similar 
abnormal and uncontrollable conditions; 
and such term also shall include the 
number of acres which were seeded to 
sugar beets on a farm during the 1959 
or subsequent crop years in a local pro¬ 
ducing area approved for prevented 
acreage credit pursuant to paragraph 
(d) of this section, which the ASC 
county committee, upon prior approval 
of the Deputy Administrator for Pro¬ 
duction Adjustment, determines were 
not harvested for the extraction of sugar 
or liquid sugar because of abnormal and 
uncontrollable natural conditions such 
as wild animals or an intervening force 
of nature, but which could not be deter¬ 
mined by a member of the ASC county 
committee to be provisional abandoned 
acreage because the reason for the aban¬ 
donment was not drought, flood, storm, 
freeze, disease or insects. 
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(2) “Local producing area” means a 
township, as established by Federal sur¬ 
vey, in all States in the Domestic Beet 
Sugar Area except Texas and Utah. In 
Texas and Utah, a local producing area 
shall mean an ASC community with 
boundaries as fixed by the ASC State 
Committee at the time of issuance of 
this determination and as shown on 
maps available for inspection in the re¬ 
spective ASC county offices. 

(3) “Provisional abandoned acreage” 
means with respect to the 1959 and sub¬ 
sequent crop years the acreage on a farm 
which was determined by a member of 
the ASC county committee to be bona 
fide abandoned acreage to the extent of 
fulfilling at least the requirements for 
abandonment payment set forth in para¬ 
graph (a) (1) through (5) of § 842.2 of 
this chapter, as shown by county com¬ 
mittee office records. 

(c) Prevented acreage credit. The 
ASC county committee shall determine 
prevented acreages and credits therefor 
in accordance with the provisions of this 
section as part of the general determina¬ 
tion of performance. The following 
limitations are applicable to prevented 
acreage credit for any farm: 

(1) The farm must be located (see 
§ 842.2, this chapter) in a local producing 
area approved for prevented acreage 
credit in accordance with paragraph (d) 
of this section. 

(2) The prevented acreage to be 
credited to a farm for the 1959 and 
subsequent crop years when restrictive 
proportionate shares are applicable shall 
not be larger than the amount by which 
the proportionate share initially estab¬ 
lished for the farm, including adjust¬ 
ment under appeals but excluding any 
reallotments, exceeds the acreage for 
such year which was harvested for the 
extraction of sugar or liquid sugar plus 
any provisional abandoned acreage for 
such year: Provided, That for any crop 
year in which a producer other than a 
new producer (as defined in the propor¬ 
tionate share determination for the crop 
year for which prevented acreage credit 
is claimed), did not request a propor¬ 
tionate share for a farm or requested 
one smaller than he would have re¬ 
quested because of his knowledge that 
he would be limited in his seedings due 
to the occurrence in such year of one 
or more of the conditions referred to in 
paragraph (b)(1) of this section, the 
prevented acreage credit for such farm 
shall be limited to the difference between 
the seeded acreage, if any, and the pro¬ 
portionate share that would have been 
established in such year for such farm 
except for such conditions, as determined 
by the county committee. 

(3) The prevented acreage to be cred¬ 
ited to a farm for a crop year subsequent 
to 1959 when restrictive proportionate 
shares are not in effect shall not exceed 
the difference between the sum of the 
acreage harvested during such year for 
sugar or liquid sugar plus any provisional 


abandoned acreage for such year and 
the largest sum of the harvested acreage, 
provisional abandoned acreage and pre¬ 
vented acres for any of the three crop 
years immediately preceding such crop 
year. 

(d) Determination and approval of 
local producing areas for prevented acre¬ 
age credits . For the 1959 and subsequent 
crop years the ASC county committee 
shall determine the local producing 
areas within the county wherein the 
planting of sugar beets during any crop 
year was adversely, seriously, and gener¬ 
ally affected by one or more of the con¬ 
ditions specified in paragraph (b)(1) 
of this section or acreage seeded to sugar 
beets could not be harvested for the ex¬ 
traction of sugar because of abnormal 
and uncontrollable natural conditions 
such as wild animals or an intevening 
force of nature and which could not 
be determined by a member of the ASC 
county committee to be provisional 
abandoned acreage. The ASC county 
committee shall approve for a given 
crop year each local producing area 
wherein the planting or harvesting was 
so affected on ten percent or more of 
sugar beet farms in the area, or the 
acres so affected in farms in the area 
for a given crop amount to ten percent 
or more of the total proportionate share 
acreage established for farms in the 
area for such year. 

(e) Determining and recording pre¬ 
vented acreage credits. Subject to the 
provisions of this section, the ASC county 
committee shall determine the extent of 
prevented acreage to be credited to each 
farm for the 1959 and subsequent crop 
years upon the basis of the prevented 
acreage reported to the committee with 
respect to such farm by the operator 
thereof, and information brought to the 
attention of the ASC county committee. 
For the 1959 and 1960 crops such infor¬ 
mation shall be reported or brought to 
the attention of the committee by Janu¬ 
ary 2, 1961, or 20 days after the publica¬ 
tion of this determination, whichever 
date is the later. For the 1961 and sub¬ 
sequent crops, for all areas except Cali¬ 
fornia, such information shall be re¬ 
ported or brought to the attention of 
the committee not later than November 
1 of the year used to designate such crop. 
In California, such .information shall be 
reported or brought to the attention oj 
the committee not later than April 1 oi 
the year following that used to designate 
such crop. The prevented acreage credit 
for each farm for any given crop year as 
determined by the ASC county comnw- 
tee, together with a brief reference to tn 
basis relied upon by the committee 
determining the extent of such crea . 
shall be recorded on the appropri 
county office records. The commit 
shall report to the ASC State Com ^ 
the local producing areas approved P 
suant to paragraph (d) of this sect » 
together with related data on numbe n- 
farms, proportionate shares and tne 
ditions causing the prevented acreag 
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The ASC State Committee shall record 
prevented acreage credits for propor¬ 
tionate share allotment areas in accord¬ 
ance with instructions issued by the Dep¬ 
uty Administrator, Production Adjust¬ 
ment, Commodity Stabilization Service, 
United States Department of Agricul¬ 
ture. 

(f) Notice. In each case of denial or 
reduction of credit for prevented acre¬ 
age as reported for the 1959 or subse¬ 
quent crop, the ASC county committee 
shall notify the person reporting the pre¬ 
vented acreage regarding the credit, if 
any, approved in his case, giving the 
basis of such denial or reduction. 

(g) Appeals. Any producer whose re¬ 
ported prevented acreage is not approved 
in its entirety may appeal the county 
committee’s determination to the ASC 
State Committee. Such an appeal must 
be filed within fifteen days of the date 
on which notice of such denial or re¬ 
duction was mailed to the person claim¬ 
ing or reporting the prevented acreage. 
Upon receipt of an appeal, the State 
Committee shall ascertain the county 
committee’s basis for denying or reduc¬ 
ing the claim and any other information 
which is deemed necessary for consid¬ 
eration of the appeal. The appellant 
shall be informed when the State Com¬ 
mittee will consider his appeal and that 
he may appear personally before the 
committee at such time if he so desires. 
After all the facts in the case have been 
assembled, the committee shall consider 
the case carefully and determine the 
prevented acreage credit which should 
be approved in the case. The appellant 
shall be notified of the decision reached 
in his case. If the prevented acreage 
credit is less than that claimed, the no¬ 
tice shall also indicate the basis for the 
committee’s decision and inform him 
that if he is not satisfied with the deci¬ 
sion, he may, within fifteen days after 
such notice is mailed to him, appeal di¬ 
rectly to the Director of the Sugar Divi¬ 
sion, Commodity Stabilization Service, 
U.S. Department of Agriculture, Wash¬ 
ington 25, D.C., whose decision shall be 
final, in acting upon the appeal, con¬ 
sideration shall be given by the State 
Committee or the Director only to such 
matters as were required or permitted 
to be considered by the county commit¬ 
tee m approving prevented acreage cred¬ 
its in the case being reviewed. 

Statement of bases and consider a- 
“ on5 ‘ Section 302(b) of the Sugar Act 
ln part > that in establishing 
proportionate shares for farms the Sec- 
insofar as practicable, pro- 

^ interests “of the producers in 
nrL, Producing area whose past 
uction has been adversely, seriously, 

storm g fl nej ? U ^ affected drought, 

otheT\i^°i d ’ fr £ eze ’ dise ase, insects, or 
l a hip n m l 1 . lai abnormal and uncontrol¬ 
lable conditions.” 

to^m d ni 1 i^ eg i ll ? ,ti . oris issued heretofore 
fams P Ha men £ this statutory language, 
scrihPrt * 1 ?! 6 b^en credited, within pre- 
acre^ imitations, with 

to seed S tn hlCh pr °ducers were unable 
occurrence b / ets because of the 
thus nmf! 5 the aforestated conditions 
Protecting their acreage histories 


for future proportionate share purposes. 
Credit for seeded acreage which is lost 
due to any of the six specifically stated 
conditions is provided under effective 
regulations for determination of pro¬ 
portionate shares. 

For the 1959 crop year, cases have 
been reported wherein significant acre¬ 
ages of seedling sugar beets were de¬ 
stroyed by wild animals that could not 
be controlled by fences or other custom¬ 
ary means. These acreages could not be 
determined as provisional abandoned 
acreage because the reason for such 
abandonment was not one of those 
specifically stated in the act. 

Since the authority conferred upon the 
Secretary by the provisions of the Sugar 
Act is not limited to protecting the in¬ 
terests of producers whose past produc¬ 
tion has been adversely affected by 
abnormal and uncontrollable conditions 
occurring before seeding, this revision 
provides that the county committee may, 
with respect to the 1959 and succeeding 
crop years, and upon approval of the 
Deputy Administrator for Production 
Adjustment, classify as prevented acre¬ 
age any acreage, within the prescribed 
limitations, which was seeded to sugar 
beets but which was not harvested for 
the extraction of sugar or liquid sugar 
because of abnormal and uncontrollable 
conditions similar to the six specifically 
stated in section 302(b) of the act and 
which did not qualify as abandoned acre¬ 
age. For such purposes it has been de¬ 
termined that other similar abnormal 
and uncontrollable conditions are those 
such as wild animals or an intervening 
force of nature other than any of the six 
conditions stated in the act; and that 
prevented acreage credit for seeded acre¬ 
age shall be limited to the occurrence of 
such other similar abnormal and uncon¬ 
trollable conditions. 

This revision further provides spec¬ 
ified dates by which time the reports of 
prevented acreage must be submitted to 
the respective ASC county committees. 

The other provisions of the former de¬ 
termination remain generally un¬ 
changed. 

Accordingly, I hereby find and con¬ 
clude that this determination will effec¬ 
tuate the applicable provisions of the act. 

Issued this 10th day of January 1960. 

True D. Morse, 

Acting Secretary of Agriculture. 

|F.R. Doc. 61-278; Filed, Jan. 12, 1961; 

8:49 a.m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

PART 953—LEMONS GROWN IN THE 
STATES OF CALIFORNIA AND ARI¬ 
ZONA 

Findings and Determinations Relative 
to Expenses To Be Incurred and Fix¬ 
ing of Rate of Assessment for the 
1960-61 Fiscal Year 

On December 21, 1960, notice of pro¬ 
posed rule making was published in the 


Federal Register (25 F.R. 13141) re¬ 
garding the expenses and the fixing of 
the rate of assessment for the 1960-61 
fiscal year pursuant to the marketing 
agreement, as amended, and Order No. 
53, as amended (7 CFR Part 953), regu¬ 
lating the handling of lemons grown in 
the State of California or in the State of 
Arizona. This regulatory program is ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). After considera¬ 
tion of all relevant matters presented, 
including the proposals which were sub¬ 
mitted by the Lemon Administrative 
Committee (established pursuant to the 
amended marketing agreement and or¬ 
der) and set forth in the aforesaid no¬ 
tice, it is hereby found and determined 
that: 

§ 953.215 Expenses and rale of assess¬ 
ment for the 1960—61 fiscal year. 

(a) Expenses . The expenses neces¬ 
sary to be incurred by the Lemon Ad¬ 
ministrative Committee, established pur¬ 
suant to the provisions of the aforesaid 
amended marketing agreement and or¬ 
der, for its maintenance and function¬ 
ing during the fiscal year ending Oc¬ 
tober 31, 1961, will amount to $217,620. 

(b) Rate of assessment. The rate of 
assessment to be paid, in accordance 
with the amended marketing agree¬ 
ment and order, by each handler who 
first handles lemons shall be 1 y 2 cents 
($0.0150) per carton of lemons, or an 
equivalent quantity of lemons, handled 
by him as the first handler thereof dur¬ 
ing the said fiscal year. Such rate of 
assessment is hereby fixed as each han¬ 
dler’s pro rata share of the aforesaid 
expenses. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that: (1) The 
relevant provisions of said amended 
marketing agreement and this part re¬ 
quire that the rate of assessment fixed 
for a particular fiscal year shall be ap¬ 
plicable to all assessable lemons from the 
beginning of such year; and (2) the 
current fiscal year began on November 
1, 1960, and the rate of assessment here¬ 
in fixed will automatically apply to all 
assessable lemons beginning with such 
date. 

Terms used herein shall have the same 
meaning as when used in said amended 
marketing agreement and this part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: January 10,1961. 

S. R. Smith, 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[F.R, Doc. 61-263; Filed, Jan. 12, 1961; 

8:47 a.m.] 
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RULES AND REGULATIONS 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 7807 c.o.] 

PART 13—prohibited trade 
PRACTICES 

Kolstad Canneries, Inc., et al. 

Subpart—Discriminating in price 
under section 2, Clayton Act—Price dis¬ 
crimination under 2(a): § 13.715 Charges 
and price differentials; [Discriminating 
in price under Sec. 2, Clayton Act]— 
Payment or acceptance of commission, 
brokerage or other compensation under 
2(c): § 13.820 Direct buyers. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 49 Stat. 1527; 15 U.S.C. 13) 
[Cease and desist order, Kolstad Canneries, 
Inc., et al., Silverton, Oreg., Docket 7807, Oct. 
22,I960] 

In the Matter of Kolstad Canneries, Inc., 
a Corporation, and Leonard E. Kolstad, 
Individually and as an Officer of Said 
Corporation 

Consent order requiring a canner of 
fruits and vegetables in Silverton, Oreg., 
to cease discriminating in price in viola¬ 
tion of the Clayton Act by such 
practices as granting some wholesalers 
in Seattle and Yakima, Wash., substan¬ 
tially lower prices than their competi¬ 
tors—charging at least one large grocery 
chain in the Seattle area much less than 
some wholesalers whose retailer-custom¬ 
ers competed with the chain’s outlets— 
thus violating section 2(a); and by pay¬ 
ing some direct-buying wholesale grocers 
so-called advertising allowances of 2V 2 
and 3 percent, which were actually dis¬ 
counts in lieu of brokerage, thus violating 
section 2(c). 

The order to cease and desist is as 
follows: 

It is ordered , That respondents Kolstad 
Canneries, Inc., a corporation, and its 
officers, and Leonard E. Kolstad, in¬ 
dividually and as an officer of said 
respondent corporation, and respond¬ 
ents’ agents, representatives and em^ 
ployees, directly or through any corp¬ 
orate, partnership, or other device, in 
connection with the sale and distribu¬ 


tion of food products in commerce, as 
“commerce” is defined in the aforesaid 
Clayton Act, do worthwith cease and 
desist from discriminating, directly or 
indirectly, in the price of food products 
of like grade and quality: 

1. By selling at different prices to 
wholesalers who compete with each other 
in the resale and distribution of such 
food products; and 

2. By selling to any retailer at prices 
lower than prices charged any whole¬ 
saler who competes, or whose customers 
compete, with such retailer in the sale 
and distribution of such food products. 

Is is further ordered, That respond¬ 
ents Kolstad Canneries, Inc., a corpora¬ 
tion, and its officers, and Leonard E. 
Kolstad, individually and as an officer 
of said respondent corporation, and re¬ 
spondents’ agents, representatives and 
employees, directly or through any 
corporate, partnership (including the 
L. E. Kolstad Brokerage Company), or 
any other device, in connection with the 
sale and distribution of food products 
in commerce, as “commerce” is defined 
in the aforesaid Clayton Act, do forth¬ 
with cease and desist from: Paying, 
granting, or allowing, directly or indi¬ 
rectly, to any buyer, or to anyone acting 
for or in behalf, or subject to the direct 
or indirect control, of such buyer, any¬ 
thing of value as a commission, broker¬ 
age, or other compensation, or any 
allowance or discount in lieu thereof, 
upon or in connection with the sale of 
food products to such buyer for his own 
account. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: October 21, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

(P.R. Doc. 61-257; Filed. Jan. 12, 1961; 

8:46 a.m.] 


Title 50— WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 

Rice Lake National Wildlife Refuge, 
Minnesota 

The following special regulation is 
issued. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Minnesota 

RICE LAKE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Rice Lake Na¬ 
tional Wildlife Refuge, Minnesota, is 
permissible only under the following 
conditions: 

(a) Species permitted to be taken: As 
prescribed by State regulations. 

(b) Open season: Daylight horns 
from January 14, 1961, through Febru¬ 
ary 15,1961. 

(c) Daily creel limits: As prescribed 
by State regulations. 

(d) Methods of fishing: As prescribed 
by State regulations. 

(e) Description of areas open to fish¬ 
ing: Pishing is permitted in accordance 
with the above on the posted area which 
comprises approximately 4,200 acres and 
26 percent of the total refuge and which 
is described as follows: 

All waters of the Rice Lake National 
Wildlife Refuge. 

(f) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special 
regulation are effective January 14,1961 
through February 15,1961. 

R. W. Bur well, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

January 9,1961. 

[F.R. Doc. 61-268; Filed, Jan. 12, 1961; 

8:48 a.m.] 





Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 963 ] 

[Docket No. AO-309-A2] 

milk in great basin marketing 

AREA 

Notice of Extension of Time for Filing 
Exceptions to the Recommended 
Decision to Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that the time for filing exceptions 
to the recommended decision with re¬ 
spect to the proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Great Basin marketing area, 
which was issued December 21, 1960 
(25 F.R. 13787), is hereby extended to 
February 15, 1961. 

Dated: January 9, 1961. 

Roy W. Lennartson, 
Deputy Administrator. 

[F.R. Doc. 61-262; Filed, Jan. 12, 1961; 
8:47 a.m.] 


L 7 CFR Part 1016 ] 


[Docket No. AO-299-A2] 

MILK IN NORTHEASTERN WISCONSIN 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Ex¬ 
ceptions on Proposed Amendments 
To Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agi 
™i; ural Marketing Agreement Act 
1937 as amended (7 U.S.C. 601 et seq. 
na the applicable rules of practice ar 
Procedure governing the formulation - 
! f S! !UL a „ greements and marketii 

sivpnlflu F S Part 900) ’ notice is here! 
given of the filing with the Hearing Cle: 

fLJ™ 5 /commended decision of tl 
kS y Adniinistrator, Agricultural Ma 
™ ® er A vlce . United States Depar 
Agriculture, with respect 
marketl n amendments to the tentatl 
and ° rder reguia 
eastern h ?" dllng of mil k in the Norti 
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riculture Department of Ai 

than fht’ Washington, D.c„ not lat 

after pubw® ° f business the 7th d; 
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Federal Register. The exceptions should 
be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Appleton, Wisconsin on Au¬ 
gust 16, 1960, pursuant to notice thereof 
which was issued July 27, 1960 (25 F.R. 
7259). 

The material issues on the record of 
the hearing relate to: 

1. Using a base and excess plan in pay¬ 
ing producers. 

2. Modifying the conditions for the di¬ 
version of milk to nonpool plants. 

3. Conforming changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. A “base and excess” plan should be 
used in distributing to producers pay¬ 
ments for milk produced during the 
months of March through June. 

The order now contains no base and 
excess plan. The proposal for such a 
plan was supported by five cooperative 
associations representing approximately 
80 percent of the producers supplying 
Northeastern Wisconsin pool plants. 

Producer members of some coopera¬ 
tives are paid on base and excess plans 
similar to that applicable to their mem¬ 
bers whose milk is received at Chicago 
order plants. These plans were used for 
a number of years to encourage dairy 
farmers to strive for more even produc¬ 
tion throughout the year. 

During the period of order operation, 
greater seasonality of production has 
been shown by all producers on the mar¬ 
ket than by members of the cooperatives 
operating voluntary base and excess 
plans. Base and excess plans have 
proved an effective means of improving 
the seasonal pattern of milk deliveries. 
Such a plan applicable to all producers 
under the order will tend to encourage 
more even production for the market 
throughout the year. 

The base and excess plan herein rec¬ 
ommended would establish for each pro¬ 
ducer a base that would depend upon his 
deliveries of milk to pool plants during 
the months of September, October, and 
November. During these months, as well 
as all other months in the period of July 
through February, producers would re¬ 
ceive the marketwide blend or uniform 
price for all milk which they deliver to 
pool plants. 

For each of the months of March 
through June separate uniform prices for 
“base milk” and “excess milk” would be 
computed so that Class I sales would 
first be allotted to base milk. Base milk 
would be milk received at pool plants 
from a producer during any of the 
months of March through June which is 
not in excess of an amount equal to the 
base of such producer multiplied by the 


number of days’ production received at 
pool plants in such month. Class III 
disposition in the market would first be 
assigned to excess milk. If the aggregate 
Class II and Class I disposition is more 
than the base milk received from pro¬ 
ducers- in any month, such additional 
Class II and Class I milk would be allo¬ 
cated to excess milk and the excess blend 
price increased accordingly. 

The producer location adjustments 
now provided in the order should be ap¬ 
plied to prices paid producers for base 
milk. Since excess milk will represent 
principally producer milk classified in 
Class III to which no location adjustment 
is applicable, the producer price for ex¬ 
cess milk should not be subject to the 
location adjustment provision of the 
order. 

The present producer butterfat differ¬ 
ential applicable to the uniform price 
should be used to adjust the uniform 
prices for base and excess milk. This 
butterfat differential is the weighted 
average value of butterfat in producer 
milk. 

September, October, and November, 
the recommended base-forming period, 
are months of seasonally low production. 
Moreover, these months are the base- 
forming period under the Chicago order. 
It was suggested that August be included 
in the base-forming period. In view of 
the extensive overlapping of the North¬ 
eastern Wisconsin and Chicago milk- 
sheds, however, it would be inappropriate 
to provide for a base-forming period 
different from that in the Chicago order. 

The provision excluding from the 
“producer” definition in March through 
June those farmers with bases estab¬ 
lished under the Chicago and Milwaukee 
orders by delivery to plants subject to 
such orders and operated under common 
control with a Northeastern Wisconsin 
pool plant should be deleted. The base 
and excess plan and the definition of 
“base milk” provided herein will reduce 
the opportunity for a handler with 
plants in other pools to transfer produc¬ 
ers with wider seasonal production to 
the Northeastern Wisconsin pool dur¬ 
ing these months of seasonally high 
production. 

New producers coming on the market 
during or after the base-forming period 
should be allotted bases even though 
they did not establish any during the 
preceding September through November 
period. In addition, a producer who 
delivered milk during the base-forming 
period but desires to change his level 
of production should not be required to 
receive payment for the higher produc¬ 
tion at the excess price. Such a prod¬ 
ucer should be permitted to relinquish 
his base and establish the base of a 
new producer if he so desires. This 
would add greater flexibility to the plan 
and would accommodate cases of ab¬ 
normally low production during the 
base-forming period due to unusual 
circumstances. 
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For a producer who does not deliver 
milk during the base-forming period or 
who delivers less than 60 days produc¬ 
tion during the base-forming period or 
who desires to relinquish an established 
base, a base for each month of March 
through June would be calculated by 
multiplying his average daily deliveries 
in such month to pool plants by 60 per¬ 
cent for the month of March, 55 per¬ 
cent for the month of April and 50 
percent for the months of May and 
June. The above percentages are iden¬ 
tical to those provided in the Chicago 
order and will allow new producers to 
share in the Class I market during the 
base-operating period but will not en¬ 
courage new producers to come on the 
market at that time if their production 
is not needed to supply the Class I needs 
of the market. At the same time the 
percentages will not be such as to invite 
substantial numbers of old producers 
to relinquish their earned bases. For 
the first year of operation it was pro¬ 
posed that higher percentages be allowed 
for new producers and old producers 
who elect to relinquish their earned 
bases. Inasmuch as the effective date 
of the base and excess plan recom¬ 
mended herein provides a reasonable 
transition period, it is not necessary to 
provide higher percentages for the first 
year. 

If a plant were a nonpool plant during 
the preceding September through No¬ 
vember period and became a pool plant 
during any of the months of March 
through June of the following year, pro¬ 
vision should be made for assigning 
bases to the dairy farmers regularly 
supplying such plant. This would be 
effectuated most equitably by according 
such dairy farmers the same treatment 
as other producers in establishing bases. 
For the purpose of calculating the base 
of a producer, deliveries of any dairy 
farmer during the preceding September 
through November to a nonpool plant 
that is a pool plant in any of the months 
of March through June would be con¬ 
sidered producer milk received at a pool 
plant. 

Certain rules regulating the transfer 
of established bases were proposed and 
are adopted herein. These are pat¬ 
terned after the base rules in the Chi¬ 
cago order and will tend to promote bet¬ 
ter understanding of the base and excess 
plan among producers in the areas where 
the Northeastern Wisconsin and Chicago 
milksheds overlap. 

A producer should be able to transfer 
his base if he sells his farm. In this 
case, if the producer disposes of his 
base, it should go with the farm on 
which it was earned. In the event of a 
producer’s death, provision should be 
made for the possible transfer of the base 
upon written notice to the market ad¬ 
ministrator from any member of the 
producer’s immediate family. 

If more than one producer ships from 
a farm, one base should be computed for 
the farm to be allocated to each producer 
according to his share in the sale of milk 
from the farm unless one of the pro¬ 
ducers has a base earned while he was 
on another farm and requests that he 
be allowed to retain such base. Provi¬ 


sion should also be made for division of 
a jointly held base and to allow a pro¬ 
ducer to transfer credit towards estab¬ 
lishment of a base in the same manner 
as he may transfer a base. These pro¬ 
visions will facilitate the operation of 
the base and excess plan herein 
recommended. 

No provision is now made in the order 
for distributing to producers the returns 
for their milk through a base and excess 
plan. It would be desirable, therefore, 
to allow producers a reasonable period 
to make such changes as might be neces¬ 
sary to adjust their production patterns 
toward obtaining the optimum benefits 
under a base and excess plan. 

Accordingly, the base and excess 
method of paying producers should not 
be utilized under the order during the 
1961 base-operating period. During the 
months of March through June 1961, 
each producer would be paid not less 
than the monthly marketwide uniform 
price for his total deliveries. This 
would be accomplished by providing 
that all milk delivered by producers to 
pool plants during the 1961 base-operat¬ 
ing period shall be considered base milk. 

2. The order should limit diversion of 
producer milk to a nonpool plant to not 
more than the quantity received at a 
pool plant during each month of July 
through November. The order now lim¬ 
its diversion of producer milk to 10 days 
production in these months and permits 
unlimited diversion in other months. 

The present 10 day diversion limit dur¬ 
ing July through November tends to 
cause uneconomic movements of milk 
by some handlers in order to qualify 
their producers. This is because of the 
daily fluctuating milk requirements of 
such handlers and of their buying han¬ 
dlers who operate plants 5 days or less 
weekly. 

The proposal herein recommended will 
be equitable to handlers and will protect 
the interests of producers regularly as¬ 
sociated with the market. Any Grade A 
milk moved from a dairy farm to a pool 
plant would be producer milk. In addi¬ 
tion, any milk from such farm diverted 
from a pool plant to nonpool plants 
would be producer milk up to the quan¬ 
tity that was delivered from such farm 
directly to pool plants. 

3. The order should be redrafted to 
incorporate conforming and clarifying 
changes and to facilitate application of 
its various provisions. The adoption of 
a base-excess plan will necessitate the 
addition of new sections to the order. 
Likewise, a number of order changes will 
be required to accommodate the base- 
excess plan and the revision relating to 
diversion of milk to nonpool plants. 
None of the changes in the order except 
as provided under Issues No. 1 and 2 are 
substantive in nature. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed On behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 


inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Northeastern Wisconsin marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in wje 
order, as hereby proposed to be amended. 
Definitions 

Sec. 

1016.1 Act. 

1016.2 Secretary. 

1016.3 USDA. 

1016.4 Person. 

1016.5 Cooperative association. 

1016.6 Northeastern Wisconsin marKeti g 

area. 

1016.7 Producer. 

1016.8 Pool plant. 

1016.9 Handler. 

1016.10 Producer-handler. 

1016.11 Producer milk. 

1016.12 Fluid milk product. 

1016.13 Other source milk. 

1016.14 Route. 

1016.15 Base milk. 

1016.16 Excess milk. 

Market Administrator 

1016.20 Designation. 

1016.21 Powers. 

1016.22 Duties. 
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reports, Records and Facilities 

1016.30 Monthly reports of receipts and 

utilization. 

1016.31 Payroll reports. 

1016 32 Producer-handler reports. 

101633 Exempt handler reports. 

1016 34 Records and facilities. 

1016.35 Retention of records. 

Classification 

1016.40 Skim milk and butterfat to be 

classified. 

1016.41 Classes of utilization. 

1016.42 Shrinkage. 

1016.43 Transfers. 

1016.44 Responsibility of handlers. 

1016.45 Computation of skim milk and 

butterfat in each class. 

1016.46 . Allocation of butterfat classified. 

1016.47 Allocation of skim milk classified. 

1016.48 Computation of total producer 

milk in each class. 

Minimum Prices 

1016.50 Basic formula price. 

1016.51 Class I milk price. 

1016.52 Class II milk price. 

1016.53 Class III milk price. 

1016.54 Handler butterfat differential. 

1016.55 Equivalent price provision. 

Handler’s Obligation and Uniform Price 


1016.60 Computation of value of producer 

milk. 

1016.61 Computation of aggregate value 

used to determine uniform price. 

1016.62 Computation of uniform price. 

1016.63 Computation of uniform price for 

base milk and excess milk. 

1016.64 Producer butterfat differential. 

1016.65 Producer location adjustments. 

1016.66 Notification. 


Payment for Milk 

1016.70 Time and method of payment. 

1016.71 Producer-equalization fund. 

1016.72 Payments to the producer-equali¬ 

zation fund. 

1016.73 Payments out of the producer- 

equalization fund. 

1016.74 Expense of administration. 

1016.75 Marketing services. 

1016.76 Errors in payment. 

1016.77 Overdue accounts. 

1016.78 Termination of obligations. 

Application of Provisions 

Producer-handler exemption. 
Exempt handler. 

Handlers subject to other Federal 
orders. 

Handlers operating a nonpool dis¬ 
tributing plant. 

Determination of Base 

1016.85 Base. 

1016.86 Base rules. 

1016.87 Announcement of established 

bases. 


1016.80 

1016.81 

1016.82 

1016.83 


Effective Time, Suspension or Termination 


1016.90 

1016.91 

1016.92 

1016.93 


Effective time. 

Suspension or termination. 
Continuing obligation. 
Liquidation. 


Miscellaneous Provisions 
‘“MOO Agents. 

6101 Separability of provisions. 



§ 1016.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

§ 1016.3 USDA. 

“USDA” means the United States De¬ 
partment of Agriculture. 

§ 1016.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1016.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion is qualified under provisions of the 
act of Congress of February 18, 1922, 
as amended, known as the “Capper- 
Volstead Act.” 

§ 1016.6 Northeastern Wisconsin mar¬ 
keting area. 

The Northeastern Wisconsin market¬ 
ing area, hereinafter referred to as the 
“marketing area”, means all territory 
within (a) the counties of Brown, Calu- 
ment, Kewaunee, Langlade, Lincoln, 
Manitowoc, Oneida, Outagamie, Portage, 
Shawano (exclusive of the Menominee 
Indian Reservation), Sheboygan, Vilas, 
Waupaca and Winnebago, all in Wiscon¬ 
sin, including all towns, villages and 
cities; (b) the County of Fond du Lac, 
Wisconsin, exclusive of the towns of Alto, 
Ashford, Auburn, Byron, Eden, Oakfield, 
Osceola and Waupun, the villages of 
Campbellsport, Eden and Oakfield, and 
the city of Waupun; (c) the city of 
Sturgeon Bay in Door County, Wiscon¬ 
sin; (d) the towns of Bergen, Berlin, 
Bevent, Easton, Elderon, Franzen, Guen¬ 
ther, Harrison, Hewitt, Knowlton, Kron- 
enwetter, Maine, Marathon, Mosinee, 
Norrie, Plover, Reid, Rib Mountain, 
Ringle, Stettin, Texas, Wausau and 
Weston, the villages of Brokaw, Elderon, 
Hatley, Marathon and Rothschild, and 
the cities of Mosinee, Schofield and 
Wausau, all in Marathon County, Wis¬ 
consin; (e) Forest County and Oconto 
County (exclusive of the Menominee 
Indian Reservation), Wisconsin; and (f) 
the towns of Cranmoor, Grand Rapids, 
Port Edwards, Rudolph, Saratoga and 
Seneca, the villages of Biron and Port 
Edwards, and the cities of Nekoosa and 
Wisconsin Rapids in Wood County, 
Wisconsin. 

§ 1016.7 Producer. 

“Producer” means a person, other than 
a producer-handler, who produces Grade 
A milk in conformity with the sanita¬ 
tion requirements of any duly constituted 
Federal, state, county, or municipal au¬ 
thority, whose milk is received at a pool 
plant. 

§ 1016.8 Pool plant. 

“Pool plant” means any milk plant ap¬ 
proved by a duly constituted authority 
for the handling of milk to be labeled 
Grade A, except as provided in §§ 1016.- 
80, 1016.81 and 1016.82: 


(a) At which milk is processed or 
packaged and from which during the 
month: 

(1) Disposition on routes in the 
marketing area of fluid milk products 
labeled Grade A is 20 percent or more 
of receipts of Grade A milk from dairy 
farmers, and 

(2) Total disposition on routes of 
fluid milk products labeled Grade A is 
50 percent or more of receipts of Grade A 
milk from dairy farmers and other milk 
plants; or 

(b) At which milk eligible for distri¬ 
bution as Grade A milk is received from 
dairy farmers and from which during 
the month 50 percent or more of such 
receipts is moved to a plant described 
in paragraph (a) of this section. Any 
such receiving plant that was a pool 
plant during each of the months of 
July through November immediately 
preceding shall be a pool plant for the 
months of December through June un¬ 
less written request to the contrary is 
filed with the market administrator on 
or before the first day of any such 
month. 

§ 1016.9 Handler. 

“Handler” means (a) the operator of 
a pool plant in his capacity as such; (b) 
the operator of any other plant from 
which fluid milk products labeled Grade 
A are disposed of during the month on 
routes in the marketing area; or (c) a 
cooperative association with respect to 
milk of producers diverted for the ac¬ 
count of such association from a pool 
plant to a nonpool plant. 

§ 1016.10 Producer-handler. 

“Producer-handler” means a dairy 
farmer who distributes fluid milk prod¬ 
ucts on a route in the marketing area, 
but receives no fluid milk products dur¬ 
ing the month except his own production 
or by transfer from pool plants. 

§ 1016.11 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers: 
Provided , That milk diverted from a 
pool plant to nonpool plants shall be 
deemed to have been received by the 
diverting handler at the plant from 
which diverted: And provided further , 
That in any of the months of July 
through November, the quantity of milk 
of any producer which is diverted from 
pool plants to nonpool plants that is 
greater than the quantity delivered to 
pool plants shall not be deemed to have 
been received by the diverting handler 
at the plant from which diverted and 
shall not be producer milk. 

§ 1016.12 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, flavored milk, flavored milk 
drinks, buttermilk, half and half and 
cream (sweet or sour). 

§ 1016.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts during the month of fluid 
milk products except receipts from other 
pool plants or producer milk; and 
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(b) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month. 

§ 1016.14 Route. 

“Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery to any milk proc¬ 
essing plant. 

§ 1016.15 Base milk. 

“Base milk” means producer milk dur¬ 
ing each of the months of March, April, 
May and June which is not in excess 
of such producer’s base multiplied by 
the number of days of production that 
such milk was received at pool plants 
in such month: Provided, That base milk 
shall not include milk received from a 
farm from which milk is delivered in 
the same month to a plant at which it 
is subject to the pricing and classifica¬ 
tion provisions of another order issued 
pursuant to the Act: And provided fur¬ 
ther, That all producer milk during each 
of the months of March, April, May and 
June, 1961 shall be base milk. 

§ 1016.16 Excess milk. 

“Excess milk” means milk received at 
pool plants from a producer during each 
of the months of March, April, May and 
June which is in excess of the base milk 
received from such producer during such 
month. 

Market Administrator 
§ 1016.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal by the Secretary. 

§ 1016.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1016.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he 
enters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 


handles funds entrusted to the market 
administrator; 

(c) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(d) Pay out of the funds provided by 
§ 1016.74 the cost of his bond and of 
the bonds of his employees, his own com¬ 
pensation, and all other expenses, except 
those incurred under § 1016.75, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided in this part, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to §§ 1016.30 
through 1016.33, or payments pursuant 
to §§1016.70 through 1016.76; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Audit records of all handlers or 
persons upon whose utilization the classi¬ 
fication of skim milk and butterfat for 
each handler depends to verify the re¬ 
ports and payments required pursuant to 
the provisions of this part; and 

(i) Publicly announce the prices de¬ 
termined for each month as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to § 1016.51 and the Class 
I butterfat differential pursuant to 
§ 1016.54(a), both for the current month; 
the minimum price for Class II milk pur¬ 
suant to § 1016.52 and the Class II but¬ 
terfat differential pursuant to § 1016.54 
(b), both for the preceding month; and 
the minimum price for Class III milk 
pursuant to § 1016.53 and the Class III 
butterfat differential pursuant to § 1016.- 
54(b), both for the preceding month; 

(2) On or before the 14th day after 
the end of each of the months of July 
through February, the uniform price 
pursuant to § 1016.62 and the butterfat 
differential pursuant to § 1016.64; and 

(3) On or before the 14th day after 
the end of each of the months of March 
through June, the uniform prices for 
base milk and excess milk pursuant to 
§ 1016.63 and the butterfat differential 
pursuant to § 1016.64. 

Reports, Records, and Facilities 

§ 1016.30 Monthly reports of receipts 
and utilization. 

On or before the 5th day (exclusive of 
Sundays and holidays) of each month, 
each handler shall report to the market 
administrator for the preceding month 
in the detail and on forms prescribed by 
the market administrator as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 


(1) Producer milk (including for the 
months of March through June the ag¬ 
gregate amount of base and excess milk) 
or receipts from dairy farmers producing 
Grade A milk, 

(2) Fluid milk products received from 
other pool plants, 

(3) Other source milk, and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

§ 1016.31 Payroll reports. 

On or before the 25th day of each 
month each handler operating a pool 
plant or receiving Grade A milk from 
dairy farmers shall report his producer 
or dairy farmer payroll for each plant 
for the preceding month which shall 
show: 

(a) The total pounds of milk received 
from each producer (including for the 
months of March through June the total 
pounds of base and excess milk) and the 
percentage of butterfat contained there¬ 
in or the pounds of milk received from 
each dairy farmer producing Grade A 
milk and the percentage of butterfat 
contained therein; and 

(b) The date and net amount of pay¬ 
ment to such producer or dairy farmer, 
or to a cooperative association for such 
producer’s milk, with the price, deduc¬ 
tions and charges involved and the na¬ 
ture of each. 

§ 1016.32 Producer-handler reports. 

Each producer-handler shall make re¬ 
ports at such time and in such manner 
as the market administrator may request. 

§ 1016.33 Exempt handler reports. 

Each handler exempt pursuant to 
§§ 1016.81 and 1016.82 shall report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe. 


§ 1016.34 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of all of his opera* 
tions and such facilities as are necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to: 

(a) The receipts and utilization or dis¬ 
position of all skim milk and butterfat 
received, including all milk products re¬ 
ceived and disposed of in the same form. 

(b) The weights and tests for butter¬ 
fat, skim milk and other content oi a 
milk and milk products handled; • 

(c) Inventories of all dairy produc 
on hand at the beginning and end 
each month; and 

(d) Payments to producers and 
operative associations. 

§ 1016.35 Retention of records. 

All books and records requfred under 
this part to be made available t 
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market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
provided , That if within such three year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records until fur¬ 
ther written notification from the market 
administrator. The market administra¬ 
tor shall give further written notification 
to the handler promptly upon the ter¬ 
mination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

Classification 

§ 1016.40 Skim milk and bullerfai to be 

classified. 

All skim milk and butterfat required 
to be reported pursuant to § 1016.30 shall 
be classified (separately as skim milk 
and butterfat) pursuant to §§ 1016.41 
through 1016 45. 


§ 1016.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1016.42 and 1016.43, the classes of 
utilization shall be: 

(a) Class I utilization shall be all 
skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (c)(2) of this sec¬ 
tion; and 

(2) Not accounted for as Class n and 
Class III utilization. 

(b) Class H utilization shall be all 
skim milk and butterfat: 

(1) Used to produce any product other 
than those specified in paragraphs (a) 
or (c) of this section; and 

(2) In inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

(c) Class III utilization shall be all 
skim milk and butterfat: 

(1) Used to produce butter, nonfat dry 
milk or cheese in any form except cottage 
cheese; 


(2) In skim milk disposed of f< 
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( 4) In shrinkage of other source mil 
§ 1016.42 Shrinkage. 
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§ 1016.43 Transfers. 

Skim milk and butterfat transferred 
or diverted as milk, skim milk or cream 
in bulk form from a pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization indi¬ 
cated by the operators of both plants in 
their reports submitted pursuant to 
§ 1016.30, otherwise as Class I utilization, 
subject in either event to the following 
conditions: 

(1) The receiving plant has utiliza¬ 
tion in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively; and 

(2) Such skim milk and butterfat 
shall be classified so as to allocate to 
producer milk the greatest possible total 
Class I utilization in the two plants; 

(b) A plant operated by a producer- 
handler or a handler exempt pursuant 
to §1016.81, shall be Class I utilization; 

(c) A nonpool plant (except as speci¬ 
fied in paragraph (b) of this section) 
shall be Class I utilization, unless the fol¬ 
lowing conditions and the conditions of 
paragraph (d) of this section are met: 

(1) Utilization in another class is 
claimed by the transferor-handler in his 
report submitted pursuant to § 1016.30 
for the month; 

(2) The operator of the nonpool plant 
has utilization of an equivalent amount 
of skim milk and butterfat remaining 
in the class of use claimed in subpara¬ 
graph (1) of this paragraph after the 
prior deduction in sequence beginning 
with the lowest-priced available class of 
use of any receipts thereat during the 
month of skim milk or butterfat, respec¬ 
tively, from plants not regulated under 
the provisions of any Federal marketing- 
agreement or order; and 

(3) The operator of the nonpool plant 
maintains books and records which are 
adequate for the verification of such 
utilization and are made available if re¬ 
quested by the market administrator. 

(d) The classification of any skim 
milk or butterfat for which a claim of 
use is made under paragraph (c) (1) of 
this section shall be subject to the follow¬ 
ing further conditions. 

(1) If any skim milk or butterfat was 
disposed of from the nonpool plant in 
the form of bulk milk, skim milk, or 
cream to other nonpool plants, the mar¬ 
ket administrator shall determine the 
classification of such skim milk or but¬ 
terfat at the nonpool plant where actu¬ 
ally used or processed when necessary 
to support a claim made pursuant to 
paragraph (c) (1) of this section; 

(2) If Class I utilization at any non¬ 
pool plant at which classification of the 
pooled milk is made exceeds the receipts 
during the month from dairy farmers 
who constitute its regular source of 
Grade A milk, the transferred quantity 
shall be Class I to the extent of such 
excess: Provided, That (i) when, during 
the month, transfers to such nonpool 
plant have been made from regulated 
plants under more than one Federal 
marketing agreement or order, the 
amount of skim milk or butterfat so 
classified as Class I milk shall be a pro 
rata quantity based on the proportion of 
receipts at the nonpool plant from each 
of such regulated plants, and (ii) any 


amount of pooled milk remaining after 
the computation in (i) of this proviso 
shall be assigned in sequence to the 
available uses in the class claimed and 
any balance to the remaining uses in 
the nonpool plant; and 

(3) If Class I utilization at any non¬ 
pool plant at which classification of the 
pooled milk is made does not exceed the 
receipts during the month from dairy 
farmers who constitute its regular source 
of Grade A milk, the transferred quantity 
which is in excess of the available uses 
in the class claimed under paragraph 
(c)(1) of this section shall be classified 
in other classes in sequence beginning 
with the next lowest-priced available 
class of use. 

§ 1016.44 Responsibility of handlers. 

All skim milk and butterfat shall be 
- classified as Class I utilization unless 
the handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

§ 1016.45 Computation of skim milk and 
butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and obvious errors the monthly report 
submitted by each handler and compute 
the total pounds of skim milk and butter¬ 
fat respectively, in Class I, Class II and 
Class III utilization for such handler: 
Provided, That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water normally associated with 
such solids in the form of whole milk. 

§ 1016.46 Allocation of butterfat classi¬ 
fied. 

The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class al¬ 
located to milk received from producers: 

(a) Subtract from the total pounds of 
butterfat in Class III utilization the 
pounds of butterfat shrinkage allowed 
pursuant to § 1016.41(c) (3); 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from plants other 
than those subject to another marketing 
agreement or order issued pursuant to 
the Act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from a plant subject 
to another marketing agreement or order 
issued pursuant to the Act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in Class n milk and 
Class I milk, in series beginning with 
Class II, the pounds of butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(e) Subtract from the remaining 
pounds of butterfat in each class the 
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pounds of butterf at received as fluid milk 
products from pool plants of other han¬ 
dlers according to the classification es¬ 
tablished pursuant to §§1016.41 and 
1016.43(a); 

(f) Add to the remaining pounds of 
butterfat in Class in utilization the 
pounds subtracted pursuant to para¬ 
graph (a) of this section; and 

(g) If the remaining pounds of butter - 
fat in all classes exceed the pounds of 
butterfat in milk received from produc¬ 
ers, subtract such overage from the re¬ 
maining pounds of butterfat in each class 
in series, beginning with the lowest- 
priced utilization. 

§ 1016.47 Allocation of skim milk classi¬ 
fied. 

Allocate the pounds of skim milk in 
each class to milk received from produc¬ 
ers in the same manner as that pre¬ 
scribed for butterfat in § 1016.46. 

§ 1016.48 Computation of total producer 
milk in each class. 

The amounts computed pursuant to 
§§ 1016.46 and 1016.47 will be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class will be 
determined. 


Minimum Prices 
§ 1016.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices computed as follows; 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the USD A. 

Present Operator and Location 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., .Belleville, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price computed from the fol¬ 
lowing formula: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 

- prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the USDA, 
during the month: Provided, That if 
no price is reported for Grade AA (93- 
score) butter, the highest of the prices 
reported for Grade A (92-score) butter 
for that day shall be used in lieu of the 
price for Grade A A (93-score) butter; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the immedi¬ 
ately preceding month through the 25th 
day of the current month by the USDA; 
and 


(3) From the sum of the results 
arrived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest cent. 

§ 1016.51 Class I milk price. 

Subject to the provisions of § 1016.54 
the minimum price per hundredweight 
to be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or the pool plant of a cooperative asso¬ 
ciation during the month and utilized as 
Class I milk shall be as follows during 
the period through November 1961; 

(a) Except as provided in paragraph 
(b) of this section, the basic formula 
price for the preceding month plus $0.54 
for the months of March, April, May, 
and June; $0.74 for the months of Jan¬ 
uary, February, July, and December; 
and $0.94 for all other months. 

(b) For plants located in the Wiscon¬ 
sin counties of Florence, Forest, Mar¬ 
inette, Oneida and Vilas or in the State 
of Michigan, the price computed in para¬ 
graph (a) of this section shall be in¬ 
creased ten cents. 

§ 1016.52 Class II milk price. 

Subject to the provisions of § 1016.54 
the minimum price per hundredweight to 
be paid by each handler for milk 
received at his pool plant from producers 
or the pool plant of a cooperative asso¬ 
ciation during the month and utilized as 
Class II milk shall be the basic formula 
price. 

§ 1016.53 Class III milk price. 

Subject to the provision of § 1016.54 
the minimum price per hundredweight 
to be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or the pool plant of a cooperative asso¬ 
ciation during the month and utilized 
as Class III milk shall be the price com¬ 
puted pursuant to § 1016.50(b), plus 5 
cents: Provided , That the resulting price 
shall not be higher than the Class II 
price. 

§ 1016.54 Handler butterfat differential. 

If the average butterfat test of Class 
I milk, Class II milk or Class III milk as 
computed pursuant to § 1016.48 is more 
or less than 3.5 percent, there shall be 
added to, or subtracted from, as the case 
may be, the price for such class of utili¬ 
zation, for each one-tenth of one per¬ 
cent that such average butterfat test is 
above or below 3.5 percent, a butterfat 
differential computed by multiplying the 
simple average, as computed by the 
market administrator, of the daily 
wholesale selling price per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the USDA during the month specified 
below by the applicable factor listed, and 
rounding to the nearest one-tenth cent: 

(a) For Class I milk, multiply such 
price for the preceding month by 0.125; 

(b) For Class II and Class III milk, 
multiply such price for the current 
month by 0.115. 

§ 1016.55 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or any 


milk product for the purpose of deter¬ 
mining minimum class prices or for any 
other purpose and the specified price is 
not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price speci¬ 
fied. 

Handler’s Obligation and Uniform Price 

§ 1016.60 Computation of value of pro¬ 
ducer milk. 

The value of producer milk received by 
each handler shall be computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1016.48, by the applicable class 
prices; 

(b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to § 1016.- 
46(g) and the corresponding step of 
§ 1016.47 by the applicable class price; 

(c) Add the amount obtained ip. mul¬ 
tiplying by the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to § 1016.- 
46(d) and the corresponding step of 
§ 1016.47; or 

(2) The hundredweight of producer 
milk classified as Class II during the pre¬ 
ceding month; and 

(d) If during the month total receipts 
of producer milk were 110 percent or 
more of the total Class I milk at pool 
plants, add an amount equal to the dif¬ 
ference between the values (at test and 
location) at the Class I price and Class 
III price with respect to: 

(1) Other source milk subtracted from 
Class I pursuant to § 1016.46(b) and the 
corresponding step of § 1016.47; and 

(2) Milk in inventory subtracted from 
Class I pursuant to § 1016.46(d) and the 
corresponding step of § 1016.47 which 
is in excess of the sum of: 

(i) The quantity for which payment 
is computed pursuant to paragraph (c) 
of this section; and 

(ii) The quantity subtracted from 
Class II pursuant to § 1016.46(c) and the 
corresponding step of § 1016.47 in the 
month preceding. 

§ 1016.61 Computation of aggregate 
value used to determine unitorn 
price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the unifoim 
price per hundredweight for pr°du 
milk of 3.5 percent butterfat content a 

follows: x . - fV , e i n . 

(a) Combine into one total 1 th 
dividual values of milk of all handl 
computed pursuant to § 1016 . 60 , 

(b) Add or subtract for each oM 
tenth percent that the average bu 
content of producer milk represen (a) 
the values included under paragraP 

of this section is less or more, resP 
tively, than 3.5 percent, an amount c 
puted by multiplying such dlffer ®*\ an d 
the producer butterfat differential, 
multiplying the result by the h 
weight of such producer milk; 
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(c) Subtract the aggregate of the 
values of the applicable producer loca¬ 
tion adjustments pursuant to § 1016.65; 
and 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-equalization fund. 

§1016.62 Computation of uniform 
price. 

For each of the months of July 
through February, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for producer milk 
of 3.5 percent butterfat content, as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1016.61 by the total 
hundredweight of producer milk in¬ 
cluded in such computations; and 

(b) Subtract not less than 4 cents 
nor more than 5 cents .from the price 
computed pursuant to paragraph (a) 
of this section. 

§1016.63 Computation of uniform 
prices for base milk and excess milk. 


For each of the months of March 
through June, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk, each of 3.5 percent butterfat con¬ 
tent, as follows: 

(a) From the reports submitted by 
handlers pursuant to § 1016.30 determine 
the aggregate classification of producer 
milk included in the computation of 
value pursuant to § 1016.61 and the total 
hundredweight of such milk that is base 
milk and that is excess milk; 

(b) Determine the value of excess 
milk by assigning such milk in series, 
beginning with Class III milk, to the 
hundredweight of milk classified pur¬ 
suant to paragraph (a) of this section, 
multiplying the quantity so assigned 
by the respective class prices for milk 
containing 3.5 percent butterfat, and 
adding together the resulting amounts; 

total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
, ® ilk - The resulting figure, 
lounded to the nearest cent, shall be the 
uniform price for excess milk; 

rmifr,®^tract the value of excess milk 
Pursuant to paragraph (c) of this sec- 

obtfl hwM th t * ggregate value of all milk 
obtained in § 1016.61; and 

J he am °unt obtained in 
StohJfA of this section by the 
•oral hundredweight of base milk ob- 

a 'd d h?. Pa 5 aer f ph (a) of this section, 
more th£? C s n °V ess than 4 cents nor 
comtmfari 1 !tu ents from the price thus 
th“unifm'm The resulti ng figure shall be 
e un “orm price for base milk. 

§ 101 Uaf. 4 Prod,,cer butterfat differen- 


§§Toifi prices Pursuant 

or deoroo a fl 1016 - 6 3 shall be increE 
Percent, 6 ^ each one-tenth of 
such milled h he butterfat content 
resign, , above or below 3.5 perc 
rate determined 
Producer "mi it 16 , poun ds of butterfai 
II and r? lk allocat ed to Class I, C 
§ 1016 46 hv a fh 111 milk Pursuant 

ferential ft »\ r T ctive butterfat i 
enuai for each class, dividing the i 


of such values by the total pounds of 
such butterfat, and rounding the result¬ 
ing figure to the nearest one-tenth cent. 

§ 1016.65 Producer location adjust¬ 
ments. 

The uniform price pursuant to 
§ 1016.62 and the uniform price for base 
milk pursuant to § 1016.63 shall be in¬ 
creased 10 cents for producer milk 
received at a pool plant in the Wisconsin 
Counties of Florence, Forest, Marinette, 
Oneida or Villas or in the State of 
Michigan. 

§ 1016.66 Notification. 

On or before the 14th day after the 
end of each month, the market admin¬ 
istrator shall mail to each handler at 
his last known address a statement 
showing for such month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform prices pursuant to 
§§ 1016.62 or 1016.63 adjusted by the 
butterfat differential pursuant to § 1016.- 
64 and the location adjustment pursuant 
to § 1016.65; and 

(c) The amount due such handler 
pursuant to § 1016.73 and the amounts 
to be paid by such handler pursuant to 
§§ 1016.72, 1016.74 and 1016.75. 

Payment for Milk 

§ 1016.70 Time and method of payment. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, on or before 
the 18th day after the end of each month 
each handler shall pay each producer 
for producer milk received from him 
during the month the uniform prices 
provided in § 1016.62 or §1016.63 ad¬ 
justed by the butterfat differential pur¬ 
suant to § 1016.64 and the location ad¬ 
justment pursuant to § 1016.65: Pro¬ 
vided, That if by such date a handler 
has not received full payment pursuant 
to § 1016.73, he may reduce his total 
payments to all producers and coopera¬ 
tive associations uniformly by not more 
than the amount of reduction in pay¬ 
ment from the market administrator; he 
shall, however, complete such payments 
pursuant to this paragraph not later 
than the date for making such payments 
next following receipt of the balance 
from the market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by him because of any claim on the part 
of the association, each handler shall pay 
to the cooperative association on or be¬ 
fore the 16th day of each month, in lieu 
of payments pursuant to paragraph (a) 
of this section an amount equal to the 
gross sum due for all milk received from 
certified members, less amount owing by 
each member-producer to the handler 
for supplies purchased from him on 
prior written order or as evidenced by 
a delivery ticket signed by the producer 
and submit to the cooperative association 
on or before the 16th day of each month 
written information which shows for 
each such member-producer: 


(1) The total pounds of milk received 
from him during the preceding month, 
including, for the months of March 
through June, the pounds of base and 
excess milk; 

(ii) The total pounds of butterfat con¬ 
tained in such milk; 

(iii) The number of days on which 
such milk was received; and 

(iv) The amounts withheld by the 
handler in payment for supplies sold. 

(2) The payment and submission of 
information pursuant to subparagraph 
.(1) of this paragraph shall be made with 
respect to milk of each producer whom 
the cooperative association certifies is a 
member, which is received on and after 
the first day of the month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the association. 

(3) A copy of each request and promise 
to reimburse pursuant to subparagraph 
(1) of this paragraph and a certified list 
of members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
if any, shall be made by written notice 
to the market administrator and shall be 
subject to his determination. 

(c) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the pool plant of such co¬ 
operative association on or before the 
10th day after the end of each month in 
which it was received, at not less than 
the applicable class prices. 

§ 1016.71 Producer-equalization fund. 

The market administrator shall main¬ 
tain a separate fund known as the 
“producer-equalization fund” into which 
he shall deposit all payments received 
pursuant to §§ 1016.72 and 1016.83 (a) 
(1) or (b) (1) (including any adjust¬ 
ments thereto pursuant to §1016.76) 
and out of which he shall make all pay¬ 
ments pursuant to § 1016.73 (including 
any adjustments thereto pursuant to 
§ 1016.76). 

§ 1016.72 Payments to the producer- 
equalization fund. 

On or before the 16th day after the 
end of each month, each handler whose 
value of milk is required to be computed 
pursuant to § 1016.60 shall pay to the 
market administrator any amount by 
which such value for such month is 
greater than the amount required to be 
paid by him pursuant to § 1016.70. 

§ 1016.73 Payments out of the producer- 
equalization fund. 

On or before the 17th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which the value of milk for 
such handler for the month pursuant to 
§ 1016.60 is less than the amount re¬ 
quired to be paid by him pursuant to 
§ 1016.70, less any unpaid obligations of 
such handler to the market adminis¬ 
trator pursuant to § 1016.72: Provided, 
That if the balance in the producer- 





258 

equalization fund is insufficient to make 
all payments to all such handlers pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
become available. 

§ 1016.74 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each 
handler shall pay to the market admin¬ 
istrator on or before the 16th day after 
the end of each month 5 cents per hun¬ 
dredweight or such amount not exceed¬ 
ing 5 cents per hundredweight as the 
Secretary may prescribe with respect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; 

(b) Any other source milk allocated to 
Class I pursuant to § 1016.46(b) and the 
corresponding step of § 1016.47; and 

(c) The applicable amount specified in 
§ 1016.83 (a) (2) or (b) (2). 

§ 1016.75 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in mak¬ 
ing payments pursuant to § 1016.70 for 
milk received from each producer (ex¬ 
cluding milk of such handler’s own pro¬ 
duction) at a plant not operated by a 
cooperative association of which such 
producer is a member, shall deduct 6 
cents per hundredweight, or such amount 
not exceeding 6 cents per hundredweight, 
as the Secretary may prescribe, and on 
or before the 16th day after the end of 
each month shall pay such deduction to 
the market administrator. Such monies 
shall be used by the market administra¬ 
tor to verify weights, samples and tests 
of milk received from producers and to 
provide producers with market informa¬ 
tion, such services to be performed by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers whose 
milk is received at a pool plant not op¬ 
erated by a cooperative association of 
which such producers are members, and 
for whom a cooperative association is ac¬ 
tually performing the services described 
in paragraph (a) of this section, as de¬ 
termined by the Secretary, each handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this section, 
such deductions from payments required 
pursuant to § 1016.70 as may be author¬ 
ized by such producers, and pay such 
deductions on or before the 16th day 
after the end of the month to the co¬ 
operative association rendering such 
services of which such producers are 
members. 

§ 1016.76 Errors in payment. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records or accounts discloses adjustments 
to be made, for any reason, which result 
in monies due to the market adminis¬ 
trator from such handler, to such han¬ 
dler from the market administrator, or 
to any producer or cooperative associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any such amount due and 
payment thereof shall be made on or 
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before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. 

§ 1016.77 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant 
to §§1016.72 through 1016.76 shall be 
increased one-half of one percent on the 
first day of the month next following the 
due date of suqh obligation and on the 
first day of each month thereafter until 
such obligation is paid. 

§ 1016.78 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s report of utilization of the milk 
involved in such obligation, unless with¬ 
in such two-year period the market ad¬ 
ministrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) It the obligation is payable to one 
or more producers or to a cooperative as¬ 
sociation, the name of such producer(s) 
or associations or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representative all books and 
records required by this part to be made 
available, the market administrator may, 
within the two-year period provided for 
in paragraph (a) of this section, notify 
the handler in writing of such failure or 
refusal. If the market administrator 
so notifies a handler, the said two-year 
period with respect to such obligation 
shall not begin to run until the first day 
of the month following the month during 
which such books and records pertaining 
to such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the milk 


involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler 
within the applicable period of time 
files, pursuant to section 8c (15) (A) of 
the Act, a petition claiming such money. 

Application of Provision 
§ 1016.80 Producer-handler exemption. 

A producer-handler shall be exempt 
from all provisions of this part except 
§§ 1016.32, 1016.34 and 1016.35. 

§ 1016.81 Exempt handler. 

A handler who operates a fluid milk 
plant located outside the marketing 
area from which an average of less than 
600 pounds of fluid milk products per 
day are disposed of during the month 
in the marketing area on routes shall 
be exempt from all provisions of this 
part except §§ 1016.33 through 1016.35. 

§ 1016.82 Handlers subject to other 

Federal orders. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a pool plant during any 
month in which the milk at such plant 
would be subject to the classification, 
pricing and payment provisions of an¬ 
other marketing agreement or order is¬ 
sued pursuant to the Act and the dis¬ 
position of fluid milk products in the 
other Federal marketing area exceeds 
that in the Northeastern Wisconsin 
marketing area: Provided, That the 
operator of a pool plant which is ex¬ 
empted from the provisions of this part 
pursuant to this section shall, with re¬ 
spect to the total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at such plant, make reports 
to the market administrator at such 
time and in such manner as the market 
administrator may require and allow 
verification of such reports by the 
market administrator. 

§ 1016.83 Handlers operating a nonpool 

distributing plant. 

Each handler, other than a producer- 
handler or one exempt pursuant to 
§§ 1016.81 or 1016.82, who during the 
month operates a Grade A milk nonpool 
plant from which fluid milk products 
are distributed on a route in the market¬ 
ing area, shall pay to the market admin¬ 
istrator as follows: 

(a) If such handler so elects at tne 
time of reporting pursuant to § lOlo.du, 
his obligations shall be as follows: 

(1) On or before the 16th day afte 
the end of the month, for the producer- 
equalization fund, an amount e( l u ^ 
the difference between the value of t 
Class I milk disposed of during t 
month on routes in the marketing ar 
at the applicable Class I price for tne 
month and the value of such milk at 
Class III price; and 

(2) On or before the 16th day a 
the end of the month, as his pro raw 
share of the expense of admimstra 
the rate specified in § 1016.74 with 
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spect to Class I milk disposed of on routes 
in the marketing area. 

(b) Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his ob¬ 
ligations shall be as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer 
equalization fund the lesser of the 
amount computed pursuant to para¬ 
graph (a) (1) of this section, or any plus 
amount resulting from the following 
computation: 

(1) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 1016.60 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 

(ii) Deduct the gross payments made 
by the handler to dairy farmers for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be 
limited to cash payments made to the 
dairy fanner or his assignee on or be¬ 
fore the date of the report required pur¬ 
suant to § 1016.31, plus the value of any 
supplies or services furnished by the 
handler on prior written authorization or 
as evidenced by a delivery ticket signed 
by the dairy farmer; and 

(2) On or before the 16th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 1016.- 
74 had such plant been a pool plant. 


Determination of Base 
§ 1016.85 Base. 

“Base” for each producer shall be de¬ 
termined by the market administrator 
and shall be the amount obtained by di¬ 
viding the total pounds of producer milk 
received from such producer at all pool 
plants during the months of September 
through November immediately preced¬ 
ing by the number of days on which such 
milk is received from such producer: 
Provided, That for the purpose of cal¬ 
culating the base of a producer pursuant 
to this section, the number of days in- 
™ in his producer milk deliveries 
shall be the number of days of produc- 
tion of producer milk and the deliveries 
oi any dairy farmer during the preced¬ 
ing September through November to a 
nonpool plant that is a pool plant in any 
chon e u months March through June 
noh considered Producer milk re- 
ceived at a pool plant: Provided further, 
hat if no milk is received from a pro- 

P001 plant durin £ the month of 
September through November or if milk 

surh C m Ve< L 0n less than 60 days during 
shall the base of such Producer 

DroriiipL hl8 n av ! rage daily deliveries of 
of M fll th“lu k for each of the months 
June mu ltiplied by 
perS the month of March, 55 

50 Percent for e tf° nth ?t Aplil and by 

June- f th ® months of May and 
Product tj r °^ tded f urthe r. That any 
tablishpr] wh °m a base has been es- 

on deliveries'of a «o t0 thiS section based 
toe 60 01 L m0re da ys during 

through g months of September 

by notifvw ^ 1 ' may> in lieu thereof, 
ying the market administrator 


prior to March 1, be accorded a base cal¬ 
culated pursuant to the immediately 
preceding proviso of this section. 

§ 1016.86 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be held in the name 
of the producer and may be transferred 
only at his option. 

(b) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base 
was earned and the transferor must 
notify the market administrator in writ¬ 
ing on or before the last day of the month 
that such base is to be transferred in¬ 
dicating the name of the transferee, the 
amount of base transferred, and the ef¬ 
fective date of the transfer; and in the 
event of a producer’s death his base may 
be so transferred upon written notice 
to the market administrator from any 
member of the producer’s immediate 
family. 

(c) Where two or more producers de¬ 
liver milk from the same farm, the 
market administrator shall compute one 
base for each such farm, which base shall 
be held jointly in the names of the pro¬ 
ducers, and during March, April, May 
and June, each producer having an in¬ 
terest in a jointly held base shall share 
the base during each delivery period in 
the same proportion as he shares in the 
milk deliveries in such delivery period: 
Provided, That if the producers have 
earned bases separately, one or more of 
which was earned on another farm, each 
producer may retain his individual base 
if application is made in writing to the 
market administrator postmarked not 
later than the last day of the first month 
during which the base is to apply. 

(d) When two or more producers 
holding a joint base cease delivering milk 
from the same farm, the base may be 
divided among the producers having an 
interest in such base by notification in 
writing to the market administrator 
postmarked not later than the last day 
of the month during which the division 
is to be effective, such notification to 
specify the terms of division of base and 
bearing the signature of all interested 
producers: Provided, That in the event 
producers do not notify the market ad¬ 
ministrator of their agreed terms of divi¬ 
sion of base by letter postmarked not 
later than the last day of the month 
during which the division is effective, the 
market administrator shall divide the 
base among the producers in the same 
ratio as they shared in the milk de¬ 
liveries during the base-making period, 
or if the base is held in the name of a 
partnership, it shall be divided equally 
among the interested producers. 

(e) Subject to the provisions set forth 
in paragraphs (a) and (b) of this sec¬ 
tion, a producer who discontinues ship¬ 
ping * milk to a pool plant during 
September, October, or November may 
transfer to another producer credit for 
milk deliveries for base making purposes. 

§ 1016.87 Announcement of established 
bases. 

On or before February 15 of each year 
the market administrator shall notify 
each producer and the handler receiving 


milk from such producer of the base 
established by such producer. 

Effective Time, Suspension or 
Termination 

§ 1016.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1016.91 Suspension or termination. 

The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to effec¬ 
tuate the declared policy of the Act, 
terminate or suspend the operation of 
this part on any such provision of this 
part. 

§ 1016.92 Continuing obligation. 

If upon the suspension or termination 
of any or all provisions of this part, 
there are any obligations thereunder 
the final accrual or ascertainment of 
which requires further acts by any per¬ 
son (including the market administra¬ 
tor), such further acts shall be per¬ 
formed notwithstanding such suspension 
or termination. 

§ 1016.93 Liquidation. 

(a) Under the suspension or termina¬ 
tion of the provisions of this part, except 
this section, the market administrator, 
or such other liquidating agent as the 
Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his 
possession or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books and 
records of the market administrator 
shall be transferred promptly to such 
liquidating agent. 

(b) If, upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers, in an equitable manner. 

Miscellaneous Provisions 
§ 1016.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1016.101 Separability of provisions. 

If any provision of this part, or the 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., this 9th 
day of January 1961. 

Roy W. Lennartson, 
Deputy Administrator. 

[F.R. Doc. 61-261; Filed, Jan. 12, 1961; 
8:47 a.m.j 
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PROPOSED RULE MAKING 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 120 ] 

TOLERANCES AND EXEMPTIONS 
FROM TOLERANCES FOR PESTICIDE 
CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Notice of Filing of Petition for Estab¬ 
lishment of Tolerances for Residues 
of 1-Naphthyl N-Methylcarbamate 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
has been filed by Union Carbide Corpora¬ 
tion, 270 Park Avenue, New York 17, New 
York, proposing the establishment of a 
tolerance of 10 parts per million for resi¬ 
dues of 1-naphthyl N-methylcarbamate 
in or on each of the raw agricultural 
commodities apricots, blueberries, cran¬ 
berries, lettuce, and nectarines. 

The analytical method proposed in the 
petition for determining residues of 1- 
naphthyl N -methylcarbamate is that 
described in the Federal Register of Jan¬ 
uary 9, 1959 (24 F.R. 238), with minor 
modifications. 

Dated: January 5,1961. 

[seal] Robert S. Roe, 

Director, Bureau of 
Biological and Physical Sciences . 

[F.R. Doc. 61-259; Filed, Jan. 12, 1961; 
8:46 a.m.] 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 

Notice of Withdrawal of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued. 

A petition was filed by the Atlas Pow¬ 
der Company, Wilmington 99, Delaware, 
proposing the issuance of a regulation to 
provide for the safe use of polyoxyethy¬ 
lene (20) sorbitan monostearate to im¬ 
part greater opacity to sugar-type con¬ 
fection coatings, where the total weight 
of the additive does not exceed 0.20 per¬ 
cent of the weight of the finished sugar 
coating. Notice of filing of this petition 
was published in the Federal Register 
April 22, 1960 (24 F.R. 3530). Samples 
of the additive were requested as pro¬ 
vided for in § 121.51 (j) of the food addi¬ 
tive regulations. This section further 
provides that if samples are requested 
within a reasonable time in advance of 
the 180 days, but are not submitted with¬ 
in such 180 days after filing of the peti¬ 
tion, the petition will be considered with¬ 
drawn, without prejudice. 

The requested samples have not been 
received, and the above-identified peti¬ 


tion is regarded as having been with¬ 
drawn witout prejudice to a future filing. 

Dated: January 9, 1961. 

[seal] J. K. Kirk, 

Assistant to the Commissioner of 
Food and Drugs. 


NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348) 


[F.R. Doc. 61-268; Filed, Jan. 12, 1961; 
8:46 a.m.] 


FEDERAL AVIATION AGENCY 

[ 14 CFR Part 601 1 


Issued in Washington, D.C., on Jan¬ 
uary 6,1961. 

Charles W. Carmody, 
Chief, Airspace Utilization Division . 

[F.R. Doc. 61-250; Filed, Jan. 12, 1961; 
8:45 a.m.] 


[Airspace Docket No. 60-FW-95] 

CONTROL AREAS 
Designation of Extension 


[14 CFR Part 601 ] 

[Airspace Docket No. 60-FW-101[ 

CONTROL ZONES 


Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 601 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency is con¬ 
sidering the designation of a control area 
extension at McAllen, Tex., bounded on 
the north by latitude 26° 26'00" N., on 
the east by longitude 98°00'00" W., on 
the south by the United States/Mexican 
border, and on the west by longitude 
98°30'00" W. 


Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 601.2240 of the reg¬ 
ulations of the Administrator, the sub¬ 
stance of which is stated below. 

The Milton, Fla., control zone is pres¬ 
ently designated within a 5-mile radius 
of Whiting, Fla., Naval Air Station 
(north) extending 2 miles either side of 
the northwest course of the Whiting 
(Navy) radio range to 10 miles north- 


This control area extension would pro- west of the radio range, 
vide protection for aircraft executing The Federal Aviation Agency has un¬ 
prescribed instrument approach and de- der consideration alteration of the Mil- 
par ture procedures at the Miller Inter- ton control zone. It is proposed to alter 
national Airport at McAllen. The com- the control zone extension based on the 
munications services for the proposed northwest course of the Whiting radio 
control area extension would be provided range by lengthening the extension to 12 
by a Federal Aviation Agency Flight miles northwest of the radio range. This 
Service Station scheduled to be com- altered extension would provide protec- 
missioned at McAllen on or about Janu- tion for the aircraft executing revised 
ary 1,1961. high altitude instrument approach pro- 

interested persons may submit such cedures based on the radio range. In 
written data, views or arguments as they addition, it is proposed to designate a 
may desire. Communications should be control zone extension within 2 miles 
submitted in triplicate to the Chief, Air either side of the 309° True radial of the 
Traffic Management Field Division, Fed- Whiting TACAN, extending from the 
eral Aviation Agency, P.O. Box 1689, Fort 5-mile radius zone to 8 miles northwest 
Worth 1, Tex. All communications re- of the TACAN. This extension would 
ceived within forty-five days after pub- provide protection for aircraft executing 
lication of this notice in the Federal prescribed instrument approach proce- 
Register will be considered before ac- dures based on the TACAN. 
tion is taken on the proposed amend- If these actions are taken, the Miltorv 
ment. No public hearing is contem- Fla., control zone would be redesignatea 
plated at this time, but arrangements within a 5 -mile radius of Whiting, NAAo 
for informal conferences with Federal (north) latitude 30°43'15" N., longitude 
Aviation Agency officials may be made 87°01'45" W., within 2 miles either siae 
by contacting the Regional Air Traffic of the northwest course of the wniw 
Management Field Division Chief, or radio range extending from the o-mi 
the Chief, Airspace Utilization Division, radius zone to 12 miles northwest oi i 
Federal Aviation Agency, Washington radio range and within 2 mues eiwi 
25, D.C. Any data, views or arguments side of the Whiting TACAN 309 1T “ 
presented during such conferences must radial extending from the 5-mile 
also be submitted in writing in accord- zone to 8 miles northwest of the i a • 
ance with this notice in order to become Interested persons may submit su 
part of the record for consideration, written data, views or arguments as i 

The proposal contained in this notice may desire. Communications snou 

may be changed in the light of com- submitted in triplicate to the Cn e , 

ments received. Traffic Management Field Division, 

The official Docket will be available for eral Aviation Agency, P O- B0 r, otion s 
examination by interested persons at the Fort Worth 1, Tex. All commumc ou b. 
Docket Section, Federal Aviation Agency, received within forty-five days ai w v 
Room B-316, 1711 New York Avenue lication of this notice in the r 
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register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Management Field 
Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 


in writing in accordance with this no¬ 
tice in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
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Regional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Janu¬ 
ary .6, 1961. 

Charles W. Carmody, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 61-251; Filed, Jan. 12, 1961; 
8:45 a.m.J 


No. 8-3 




Notices 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

ADJUSTMENTS IN MAXIMUM LEVEL 
OF IMPORTS—PUERTO RICO 

Finished Products Other Than Resid¬ 
ual Fuel Oil To Be Used as Fuel 

The maximum level of imports into 
Puerto Rico of finished products, other 
than residual fuel oil to be used as fuel, 
established by Presidential Proclama¬ 
tion 3279 (24 P.R. 1781) is modified pur¬ 
suant to paragraph (d) of section 2 of 
said Proclamation to permit, during the 
period January 1, 1961, through June 
30, 1961, an increase of 2320 barrels per 
day in the imports of light virgin naph¬ 
tha and 166 barrels per day in the im¬ 
ports of asphalt, to meet the increased 
demand in Puerto Rico. 

Increases in allocations, pursuant to 
this authorization, will be granted to 
those eligible importers who have satis¬ 
factorily demonstrated an increased 
need for these oils. 

Elmer P. Bennett, 

Acting Secretary of the Interior. 

January 9, 1961. 

[F.R. Doc. 61-270; Piled, Jan. 12, 1961; 
8:48 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Public Health Service 

FOREIGN QUARANTINE 

Vessels and Aircraft Subject To 
Quarantine Inspection 

Areas Presenting No Significant Threat 
of Introduction of Communicable 
Disease Into the United States or 
Its Possessions 

Effective January 15, 1961, Cuba is 
removed from the list of areas deter¬ 
mined by the Surgeon General pursuant 
to § 71.46 of the Foreign Quarantine 
Regulations of the Public Health Service, 
42 CPR, Part 71, as amended, to present 
no significant threat of introduction of 
communicable disease into the United 
States or its possessions, and the list of 
such areas published in the Federal 
Register on June 4, 1960 (25 P.R. 4964) 
is amended accordingly. 

Dated: January 6, 1961. 

[seal] John D. Porterfield, 
Acting Surgeon General. 

[P.R. Doc. 61-260; Piled, Jan. 12, 1961; 
8:46 a.m.j 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

IDENTIFICATION OF CARCASSES OF 
CERTAIN HUMANELY SLAUGH¬ 
TERED LIVESTOCK 

Supplemental List of Humane 
Slaughterers 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904) and the 
statement of policy thereunder in 9 CFR 
181.1 (25 F.R. 5863) the following table 
lists additional establishments operated 
under Federal inspection under the Meat 
Inspection Act (21 U.S.C. 71 et seq.) 
which have been officially reported as 
humanely slaughtering and handling the 
species of livestock respectively desig¬ 
nated for such establishments in the 


table. This list supplements the list pre¬ 
viously published under the act (25 F.R 
13796) for December and represents 
those establishments and species which 
were reported too late to be included in 
the earlier list or which have come into 
compliance with respect to species indi¬ 
cated since the completion of the reports 
on which the earlier list was based. The 
establishment number given with the 
name of the establishment is branded on 
each carcass of livestock inspected at 
that establishment. The table should 
not be understood to indicate that all 
species of livestock slaughtered at a 
listed establishment are slaughtered and 
handled by humane methods unless all 
species are listed for that establishment 
in the table. Nor should the table be 
understood to indicate that the affiliates 
of any listed establishment use only 
humane methods: 


Name of establishments 


Establishment No. 


Cattle 


Calves 


Sheep 


Goats 


Swine 


Armour and Co., 

Do. 

Do.. 

Do.. 

Do. 

Swift and Co_ 

Do. 


Do.. 

Do.. 

Do- 

Do-. 

Do- 

Do.. 


Hygrade Food Products Corp. 

Do.. 

John Morrell and Co.. 

Do.... 

The Cudahy Packing Co. 

Wilson and Co., Inc.. 

Tho Sperry and Barnes Co.. 

Valley dale Packers, Inc. 

Armour and Co. 

Lackawanna Beef and Provision Co.- 

Mid western Beef, Inc.... 

Excel Packing Co., Inc. 

Swift and Co.. 

Wilson and Co., Inc.. 

City Dressed Beef.. 

Peyton Packing Co.... 

The Luer Packing Co.. 

Tobin Packing Co., Inc. 

Siegel Weller Packing Co.. 

Camp Packing Co., Inc.. 

Montrose Beef Co.... 

The Rath Packing Co.—.. 

Fort Dodge Packing Co., Inc.. 

John Morrell and Co.. 

Hynes Packing Co. 

George A. Hormel and Co.. 

Do. 

Do.... 

Cudahy Packing Co. 

Elburn Packing Co. 

Fred Dold and Sons Packing Co. 

Lincoln Meat Co.. 

York Packing Co., Inc. 

Swift and Co... 

Bookey Packing Co. 

Roessler Packing Co. of Erie... 

Arbogast and Bastian Co. 

Commercial Packing Co., Inc. 

Union Packing Co. 

Survall Packing Co. 

Ideal Packing Co., Inc. 

Great Western Packing Co., Inc. 

Des Moines Packing Co. 

State Packing Co., Inc. 

United Dressed Beef Co. 

Fischer Packing Co. 

Liebmann Packing Co.. 

Dugdale Packing Co. 

Dubuque Packing Co. 

Endlich Packing Co., Inc. 

The Lundy Packing Co_...- 

Frosty Morn Meats. 

E. W. Kneip Inc. of Iowa..... 


2AD... 
2AT__. 
2LT... 
2SD—. 
2WN— 
3AW—. 
3CC__. 

3D_ 

3K_ 

3N_ 

3R- 

3S.. 

6C_ 

12C— 

12G___ 

DA¬ 

DD— 

19. 

20Y — 
27C— 

34. 

40. 

49. 

53. 

86 . 

104.. .. 

119.. .. 

125— . 

126— 
128— 
133—. 


174.. .. 
181—. 
186—. 

187.. .. 

196.. .. 
197—. 

199.. .. 
199D_. 

1991.. 
202 —, 
213— 

214.. . 

217_ 

220 _ 

241_ 

281— 

286.. . 


<*) 


?! 


8 


O 


<•) 


(*) 


<*) 


(•) 


302. 

305. 

305A. 

307. 

312. 

334. 

340. 

344.. .............. 

364.. .............. 

374.. .............. 

388. 

390. 

396. 

410.. .... 

413 . 

414 . 

422.. .............. 


C) 

1" 


(•) 

7 v f 


(*) 

m w 


(*) 

■(*)■■ 


(*) 

(•) 

<*) 


(•) 


(•) 

<*) 


8 

(*) 


(*) 

(•) 


(•) 

(•> 


(*) 


<*) 

"( v r 


o 

¥ 


o 

Tf 


(*) 


<•> 


o 

'(*)“ 

7*T 

"( v f 


I 

o 


o 


« 


(•) 


I 


?! 

¥ 


7 V ) 

7*y 

¥ 
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Name of establishments 

Establishment No. 

Cattle 

Calves 

Sheep 

Goat* 

Swine 

Horses 

TTpbron Packing Co., Inc.. 

425....:. 

8 

C) 





oucen Packing Corp. 

436.... 





Omaha Dressed Beef Co. 

441. 






Dewitt Packing Corp- 

456. 

(*) 

(*) 

w 

8 

< ( 3 

b 

n 

(*> 

o 

n 

n 

n 

n 

n 

(*) 

(*> 

(*) 

(*) 






461.... 





Comhusker Packing Co. 

468.... 






a* Tennessee Packing Co... 

487..... 

(*) 



(*) 


Goldring Packing Co., Inc.... 

490. 

(*) 



Mid State Packers Inc.. 

494.. 

P 




The Hull and Dillon Packing Co.... 

510. 



(*) 


Illinois Packing Co... 

521. 




Rosenthal Packing Co., Inc... 

Midwest Packing Co.. 

535.. 

538. . .. 

(*) . 

(*) 

(*) 





n. 

p 

b 



(*) 


Pride Packing Co., Inc... 

549. 




Salter Packing Co... 

551.... 





Black Hills Packing Co...... 

554.... 



(*) 


Emery Land Co... 

561.. 





Frosty Mom Meats Inc..,... 

576- . . 

C) 



(*) 


Harman Packing Co.... 

596... 




Donner Packing Co... 

614.. 






Acme Meat Co., Inc... 

618. 






Hill Packing Co. 

623E.. 





(*) 

Ebner Bros Packers. 

633... 

o 

P 

n 

h 

<*> 

(*) 

H 

p 

(*) 

p 

p 

n 

p 

h 

<*) 

p 

n 



(*) 

Zlpron Bros., Inc... 

635.. 




Spencer Packing Co. 

648... 






Nagle Packing Co... 

653.... 

n 





Milwaukee Dressed Beef Co.. 

654.. 





Quality Meat Packing Co... 

661. 

(*) 

(*> 





Bryan Meat Co. 

693-. 





Kramer Beef Co... 

695.. 





Carter Packing Co.. 

698..... 

<*> 





Coast Packing Co.. 

724... 



<*) 


Ruchti Bros. 

749. 

(*) 




Luck Brothers Cooperative Packing Co... 
Monroe Packing Co., Inc.. 

753..... 





755. 






Seitz Packing Co., Inc___ 

756A.... 






Atlas Packing Co.. 

775—. 






The Cudahy Packing Co. 

779.. 

(•) 



(*) 


Acees Meat Co., Inc. 

809.. 




Rochester Independent Packer Inc .. 

817. 






Frederick County Products Inc. 

838. 

(*) 

n 


(*) 


Sam McDaniel and Sons, Inc . .. 

859. 



Tobin Packing Co., Inc. 

893. 




(*) 


Wisconsin Packing Co_ 

924. 

(*) 

(*) 

o 

(*) 

o 





E. B. Manning and Son. 

934. 






Cappellino Abattoir, Inc... 

939.. 






Centner Packing Co., Inc. 

941... 






M. Brizer & Co.... 

948. 






The Quaker Oats Co . 

952E. 





(*) 

Armour and Co_ 

956___ 

h 

<*) 




(*) 

(*) 

L -Lay Packing Co.. 

967...... 





The Klarer Co... . 

995... 

h 




Do. 

995A. 



R 


Do.. . 

995C... 

(*> 

c) 





Nebraska Iowa Dressed Beef Co 

1318... 













Done at Washington, D.C., this 9th day of January 1961. 

C. H. Pals, 

Director, Meat Inspection Division, 
Agricultural Research Service. 
{FH. Doc. 61-242; Filed, Jan. 12, 1961; 8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 11885] 

RUTAS AEREAS DE COLOMBIA 
LIMITADA 

Notice of Postponement of Hearing 

matter of the application of 
tas Aereas de Colombia Limitada for 

tLmJjw 11carrier permit under sec- 
ion W 2 of the Federal Aviation Act of 
19 58, as amended. 

hereb y Siven pursuant to 
Act “S 115 of the Fe deral Aviation 
in tho 19 k 8, as amencie d, that hearing 
“^e-entitied proceeding now 

is herehl n b ? held on Janu ary 10, 1961, 
at ln rvf postponed to January 31, 1961, 
ver alR„UH m -' eAfc in Room 9250, Uni- 
Avenie^ °^ ecticut and Florida 

Exarnim.^D^‘’v,^ ashington ’ DC - before 
ammer Richard A. Walsh. 

wy a io ed i96 t i. Washington ’ DC " Janu - 

Lseal] Francis W. Brown, 
fp Chief Examiner . 

°oc. 61-275; FUed, Jan. 12, 1961; 
8:49 a.m.] 


[Docket 11096] 

SEVEN SEAS AIRLINES, INC., EN¬ 
FORCEMENT PROCEEDING 

Notice of Oral Argument 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu¬ 
ment in the above-entitled proceeding 
is assigned to be heard on February 1, 
1961, at 10:00 a.m., e.s.t., in Room 1027, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before the Board. 

Dated at Washington, D.C., Janu¬ 
ary 10, 1961. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-276; Filed, Jan. 12, 1961; 

8:49 a.m.] 


[Docket 11987] 

TASMAN EMPIRE AIRWAYS LTD. 

Notice of Prehearing Conference 

In the matter of the application of 
Tasman Empire Airways Limited, Docket 


11987, for a foreign air carrier permit to 
engage in foreign air transportation 
from New Zealand via the Fiji Islands to 
American Samoa and beyond to the Cook 
Islands (optional) and the Society Is¬ 
lands and return and also off-route char¬ 
ter services into and out of American 
Samoa. 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled ap¬ 
plication is assigned to be held on Janu¬ 
ary 17, 1961, at 10:00 a.m., e.s.t., in Room 
925, Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Richard A. Walsh. 

Dated at Washington, D.C., January 
10, 1961. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-277; Filed, Jan. 12, 1961; 

8:49 a.m.j 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-97] 

CORNELL UNIVERSITY 

Notice of Issuance of Amendment to 
Construction Permit 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to Con¬ 
struction Permit No. CPRR-31. The 
amendment authorizes the use of uran¬ 
ium dioxide fuel elements instead of the 
uranium metal elements proposed in the 
original application, changes the alloca¬ 
tion of special nuclear material to Cor¬ 
nell University for use through 1978 in 
connection with operation of its zero 
power reactor facility being constructed 
on the University’s campus in Ithaca, 
New York, from 63.3 kilograms of con¬ 
tained uranium 235 to 39.5 kilograms 
of contained uranium 235, and amends 
the schedule of transfers of special nu¬ 
clear material between the University 
and the Commission as described in the 
permittee’s Amendment No. 6 to its ap¬ 
plication for license dated November 14, 
1960. 

In accordance with the Commission’s 
“Rules of Practice” (10 CFR Part 2) 
the Commission will direct the holding 
of a formal hearing on the matter of 
the issuance of the amendment to the 
permit upon receipt of a request therefor 
from the permittee or an intervener 
within thirty days after issuance of the 
amendment to the permit. Petitions for 
leave to intervene and requests for a 
formal hearing shall be filed by mailing 
a copy to the Office of the Secretary, 
Atomic Energy Commission, Washing¬ 
ton 25, D.C., or by delivery of a copy 
in person to the Offiice of the Secretary, 
Germantown, Maryland, or the AEC’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. For further de¬ 
tails see (1) Amendment No. 6 to the 
application for license dated November 
14, 1960, submitted by Cornell Univer¬ 
sity, and (2) a hazards analysis prepared 
by the hazards evaluation staff of the 
Division of Licensing and Regulation, 
both on file at the AEC’s Public Docu¬ 
ment Room. A copy of item (2) above 
may be obtained at the AEC’s Public 
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NOTICES 


Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington 25, D.C., Attention: 
Director, Division of Licensing and 
Regulation. 

Dated at Germantown, Md., this 6th 
day of January 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director , Division of 
Licensing and Regulation. 

[Construction Permit No. CPRR-31 
Admt. 3] 

Paragraphs 1. and 6. and Appendix “A” 
of Construction Permit No. CPRR-31, as 
amended, are revised to read as follows: 

1. By application dated February 17, 1958, 
and amendments thereto dated May 22, 1958, 
September 16, 1958, November 20, 1959, 

December 28, 1959, March 3, 1960, and No¬ 
vember 14, 1960 (hereinafter collectively 

referred to as “the application”), Cornell 


University requested a Class 104 license, de¬ 
fined in Section 50.21 of Part 60, “Licensing 
of Production and Utilization Facilities”, 
Title 10, Chapter 1, CFR, authorizing con¬ 
struction and operation on the Cornell 
University campus at Ithaca, New York, of a 
10 watt light water moderated and reflected 
pool-type nuclear reactor (hereinafter re¬ 
ferred to as “the facility”). 

6. Pursuant to Section 50.60 of the regula¬ 
tions in Title 10, Chapter 1, CFR, Part 50, 
the Commission has allocated to Cornell 
University for use in connection with the 
facility 39.5 kilograms of uranium 235 con¬ 
tained in uranium enriched to approximately 
2.1 % in the isotope uranium 235. Estimated 
schedules of special nuclear material trans¬ 
fers to the University and returns to the 
Commission are contained in Appendix “A” 
which is attached hereto. Shipments by the 
Commission to the University in accordance 
with column (2) in Appendix “A” will be 
conditioned upon the University’s return to 
the Commission of material substantially 
in accordance with column (3) of Appendix 
“A”. 


Appendix “A” to Cornell University Construction Permit 


Estimated Schedule of Transfers of Special Nuclear Material From the Commission to the University and to the Commis¬ 
sion From the University 


(1) 

Date of transfer 
(fiscal year) 

(2) 

Transfers from 

A EC to the 
university, 
kgs. U-235 

(3) 

Returns by the university to AEC 
kgs. U-235 

(4) 

Net yearly dis¬ 
tribution includ¬ 
ing cumulative 
losses, kgs. U-235 

(5) 

Cumulative dis¬ 
tribution includ¬ 
ing cumulative 
losses, kgs. U-235 

Recoverable 
cold scrap 

Spent hot fuel 

1961 . 

1962 .- 

46.77 

7.45 


39.32 

39.32 

39.32 

titles. 

39.32 

0.51 2 

1978 . _ 

In years 1962 thr< 

>ugli 1978 columi 

is (2) through (5) cai 

try the same quani 




38.81» 

(38.81) 

46.77 

7.45 

38.81» 

0.513 



i Inventory to be returned. 

• Estimated fabrication and burnup losses. 


This amendment is effective as of the date of issuance. 
Date of issuance: January 6,1961. 


For the Atomic Energy Commission. 


R. L. Kirk, 
Deputy Director , 

Division of Licensing and Regulation. 
[F.R. Doc. 61-248; Filed, Jan. 12, 1961; 8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

BLOOMFIELD NON-PROFIT 
TELEVISION ASSN. 

[Docket Nos. 13907-13909; FCC 61M-31] 

Order Scheduling Hearing 

In re applications of Bloomfield Non- 
Profit Television Association, Bloomfield, 
New Mexico, Docket No. 13907, File No. 
BTR-436; Docket No. 13908, File No. 
BTR-437; Docket No. 13909, File No. 
BTR-438; for temporary authority to 
operate three VHF television broadcast 
repeater stations. 

It is ordered , This 6th day of January 
1961, that H. Gifford Irion will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 


commence on March 28, 1961, in Bloom¬ 
field, New Mexico. 

Released: January 9, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-271; Filed, Jan. 12, 1961; 
8:48 a.m.j 


[Docket Nos. 13749-13753; FCC 61-2] 

ROLLINS BROADCASTING, INC., ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Rollins Broad¬ 
casting, Inc., Wilmington, Delaware, 
Docket No. 13749, File No. BPCT-2583; 
The Wilmington Television Co., Inc., 


Wilmington, Delaware, Docket No 13750 
File No. BPCT-2603; WHYY, Inc., Wil¬ 
mington, Delaware, Docket No. 13751 
File No. BPCT-2634; Metropolitan 
Broadcasting Corporation, Wilmington 
Delaware, Docket No. 13752, File No 
BPCT-2715; National Telefilm Associ¬ 
ates, Inc., Wilmington, Delaware, Dock¬ 
et No. 13753, File No. BPCT-2769; for 
construction permits for new television 
broadcast stations. 


1. The Commission has for consider¬ 
ation a motion to amend issues filed on 
August 26, 1960, by Metropolitan Broad¬ 
casting Corporation, together with 
pleadings filed in response thereto. 

2. Metropolitan first requests, on the 
basis of current information as to its 
financial condition, that the existing 
issue with respect to its financial quali¬ 
fications be deleted. While there is 
some controversy as to the precise sum 
Metropolitan will need to construct its 
station and operate without revenue for 
a period of three months, no party sug¬ 
gests a greater figure than the $1,730,250 
estimated by the Broadcast Bureau. 
Metropolitan’s most recent balance sheet 
shows that to meet this requirement it 
has current net assets of $3,889,587, in¬ 
cluding $3,131,154 cash. While the terms 
of a loan agreement between Metropoli¬ 
tan and a combination of lenders require 
that Metropolitan maintain an excess 
of consolidated current assets over 
consolidated current liabilities of not 
less than $1,400,000 prior to December 31, 
1960 and $1,900,000 thereafter, the de¬ 
duction of the larger of these sums from 
Metropolitan’s current net assets would 
leave an excess of more than $250,000 
over the sum required to implement the 
present proposal. We think it clear that 
Metropolitan has established its finan¬ 
cial qualifications, and the issue should 
be deleted. 

3. Metropolitan next requests that the 
existing issues with respect to its possible 
violation of §§ 3.636(a) (1) and (2) of 
the rules be deleted, on the grounds that 
its overlap would be minimal, would 
occur in an area where concentration of 
control is impossible due to an abun¬ 
dance of existing service, and is no 
greater than the overlap which already 
exists in the same area with respect to 
television facilities owned by other 
licensees. 

4. The request will be denied. Tne 
Commission’s multiple ownership rules 
are not cast in terms of rigidly defined 
numbers or percentages. They are suf¬ 
ficiently flexible to fulfill their function 
in varying situations, and their appli¬ 
cability must be determined from tn 
facts and circumstances of each ma- 
vidual case. These facts and circum¬ 
stances can best be elicited in the co - 
text of an evidentiary hearing, ana, 
cases of overlap of the extent here 
volved, it is the Commission P ractl £ e 
designate an appropriate issue, n 
ever, when, as here, an applicant sus 
gests substantial reasons why, ev 
the evidence demonstrates a viola 
of the rule, the public interest would 
served by a waiver, it is appropna 
modify the issue to permit the app 
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to elicit such facts as, in its opinion, sup¬ 
port its request for waiver, TBC, Inc., 
20 RR 495 (1960). 

5 . We note that on September 20, 
I960, National Telefilm filed a response 
to the Metropolitan petition wherein it 
requests that, in the event a waiver issue 
with respect to § 3.636 of the rules is 
added in response to Metropolitan’s 
pleading, a waiver issue also be added 
with respect to existing Issue 6 which 
concerns a possible violation of § 3.636 
by National Telefilm. While the Com¬ 
mission will not ordinarily designate a 
waiver issue in the absence of substan¬ 
tial allegations demonstrating why the 
waiver would be in the public interest, 
in this case it is apparent that many of 
the arguments advanced by Metropolitan 
are equally applicable to Telefilm. We 
will, therefore, include a waiver issue 
with respect to existing Issue No. 6. 
However, it should be emphasized with 
respect to both Metropolitan and Tele¬ 
film that if § 3.636 is found not to be 
violated, or if the proposal of either or 
both is found in violation of the rule 
but mitigating facts indicate that a 
waiver should be granted, the overlap, 
while not absolutely disqualifying, 
would be a factor for comparative 
consideration. 

6. Metropolitan’s final request is for 
the addition of a financial issue with 
respect to the Rollins application, al¬ 
leging that Rollins has not demonstrated 
the availability of the $640,751 which 
petitioner estimates Rollins will need for 


the construction and early operation of 
its proposed station. The request will 
not be granted. Rollins most recent 
consolidated balance sheet shows current 
liquid net assets in the amount of 
$481,000, and it has submitted an agree¬ 
ment by the Bank of Delaware to lend 
Mr. Rollins $500,000, which the latter 
has committed himself to lend to the 
applicant corporation. It is apparent 
that Rollins has adequately established 
its financial qualifications. 

Accordingly, it is ordered , This 4th 
aay of January 1961, That the petition 
to amend issues filed by Metropolitan 
“txjadcasting Corporation on August 26, 
s granted to the extent herein 
indicated, and is otherwise denied. 

I s J^ rther ordered, That Issue No. 
de J eted ; that Issues No. 3 and 4 are 
tw'?v. be ^ ed Issue 2 and 3 - respectively; 
No 4 6 following lssue ^ added as Issue 


J:J° determine, in the event the 
cw 01 l 0f .Metropolitan Broadcast 
with * s no ^ * oun d to be consist 
or ^visions of § 3.636(a) 

intpw f th ? rules - whether the pu 
the safd rule f ^ SerVed by a WaiVel 

and * ssue No. 6 is modified as follows 

thLInw ermit l e whether a grant 
sociat« T ° n of Nat ional Telefilm 
the would be consistent v 

CommkI 0nS of § 3.636(a) (1) of 

Kr n * rules> in view 0f the <» 

posed station 68, t< ?, b ® served by the i 
WNta Tv°M Wlttl , the area served 

itUhe evenith! Wa ^’ New Jerse y= 8 
not to hf tth ! ! aid a PPhcationis foi 
to be consistent with the said r 


whether the public interest would be 
served by a waiver thereof. 

Released: January 10, 1961. 


Federal Communications 
Commission, 1 2 
[seal] Ben F. Waple, 

Acting Secretary . 


[F.R. Doc. 61-272; Filed, Jan. 12, 1961; 
8:48 a.m.] 


[Docket No. 13911; FCC 61-22] 

SHERIDAN BROADCASTING CO., INC. 

(KROE) 

Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 

In re application of Sheridan Broad¬ 
casting Company, Inc. (KROE), Sheri¬ 
dan, Wyoming, requests 930 kc, 1 kw, 
day, Docket No. 13911, File No. BP-12676; 
for construction permit. 

1. The Commission has before it for 
consideration the following pleadings: 

(a) Protest and Petition for Reconsider¬ 
ation, filed on December 5, 1960, by Big 
Horn Broadcasting Company, Inc., licen¬ 
see of Station KWYO (1410 kc, 500 w, 1 
kw-LS, U) at Sheridan, Wyoming, pur¬ 
suant to the provisions of sections 309 
(c) ‘ and 405 of the Communications Act 
of 1934, as amended, directed against the 
Commission’s action of November 2, 
1960, granting, without hearing, the 
above-captioned application of Sheridan 
Broadcasting Company, Inc., KROE, for 
a new standard broadcast station (930 
kc, 1 kw, Day) at Sheridan, Wyoming; 

(b) Opposition to Protest and Petition 
for Reconsideration, filed on December 
15, 1960, by KROE; and (c) Reply to 
Opposition, filed on December 21,1960, by 
KWYO. 3 All pleadings were timely filed 
and properly served. 

2. KWYO claims standing as a “party 
in interest” and a “person aggrieved or 
whose interests are adversely affected” 
within the meaning of sections 309(c) 
and 405 of the Communications Act of 
1934, as amended, as the licensee of a 
standard broadcast station operating at 
Sheridan, Wyoming, the same commun¬ 
ity in which KROE proposes to operate. 
In view of the obvious economic impact 
on KWYO, resulting from the grant in 
question, we are of the view that KWYO 
has standing to protest and petition for 
reconsideration. Federal Communica¬ 
tions Commission v. Sanders Brothers 


1 Commissioner Lee dissenting in part, 
statement filed as part of original docu¬ 
ment. 

2 The provisions of section 309(c), as 
worded prior to September 13, 1960, are still 
applicable to applications filed and granted 
prior to December 12, 1960. Since the appli¬ 
cation in question was granted on November 
2, 1960, our former protest procedures will 
govern our action in the instant case. 

3 On March 15, 1960, KWYO filed a Petition 
to Designate Application for Hearing, pur¬ 
suant to § 1.361(c) of the rules, requesting 
that KROE’s application be designated for 
hearing. It asks that this petition and the 
associated pleadings be incorporated by 
reference and considered by the Commission 
in reaching its decision herein. This request 
is being granted. 


Radio Station, 309 U.S. 470 (1940) ; and 
T. E. Allen & Sons, Inc., 9 RR 197 (1953). 

3. In support of its petition, KWYO 
makes a number of allegations as to why 
it believes the Commission erred in 
granting the above-captioned applica¬ 
tion and why it believes a grant of the 
same is not in the public interest. 
KWYO alleges, in substance, that the 0.5 
mv/m contour of the proposed station 
will embrace approximately 59 percent 
of the area served by KBBS; that there 
are only four towns in the five counties 
comprising northeastern Wyoming which 
have standard broadcast stations (Sheri¬ 
dan, Buffalo, Gillette, and Newcastle), 
and other broadcast service to the area 
in question is limited. 

4. KWYO alleges, further, that Jack 
Rosenthal holds a substantial interest 
(33.33 percent) in KBBS at Buffalo; that 
his father, Sam J. Rosenthal, owns 
theatres in Buffalo, and also holds a 
substantial interest in the applicant 
corporation (41.45 percent); that it is 
reported that Jack Rosenthal has entered 
into an agreement to purchase KASL at 
Newcastle, Wyoming, one of the four 
stations presently operating in this area ; 
and that these factors, together with the 
close past business and financial rela¬ 
tionship between Jack Rosenthal and his 
father and other members of the Rosen¬ 
thal group, demonstrate that affirmation 
of the grant in question will result in un¬ 
due concentration of control of the mass 
means of communications in this region 
in contravention of § 3.35 of the Com¬ 
mission’s rules and the public interest. 

5. In addition, KWYO alleges that the 
close association between Jack Rosenthal 
and his father is supported by the fact 
that his son was engaged in his father’s 
theatre business before entering the 
broadcast field; and that a question is 
raised as to the method used by Jack 
Rosenthal in obtaining the funds for 
financing and operating KBBS at Buffa¬ 
lo, there being a strong inference, 
KWYO contends, that the same were 
furnished by his father. 

6. Moreover, KWYO points out in its 
allegations that the Rosenthals have 
made attempts to purchase KWYO, both 
before and after the instant grant; that 
this shows that the Rosenthals are not 
interested in establishing a competitive 
service at Sheridan; that, further, the 
Rosenthals are in the process of form¬ 
ing an advertising network which will 
include the Gillette station; and that— 
with Lee Johnson’s franchises for “juke 
box” operation in northeastern Wyoming 
(Johnson holds a 17.21 percent interest 
in KROE), the Rosenthal theatre inter¬ 
ests in Buffalo, the attempts to purchase 
KWYO, the proposed acquisition of 
KASI—it is clear that the Rosenthal 
group plan to dominate broadcasting 
and other means of mass communica¬ 
tion and entertainment media in this 
large, but sparsely populated area, of 
northeastern Wyoming, all contrary to 
the explicit concentration provisions of 
§ 3.35 of the Commission’s rules. 

7. KWYO concludes that under such 
competitive tactics there is serious doubt 
that it will be long able to survive; that 
its demise will leave the Rosenthal group 
in control of three of the four standard 
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broadcast stations in operation in the 
area; and that the grant should be set 
aside or stayed pending hearing, since its 
remaining in effect is not essential for 
the perpetuation of an “existing service”. 

8. KROE seeks to controvert the fac¬ 
tual allegations of KWYO and argues, 
in effect, that there is no legal founda¬ 
tion for granting the relief requested. 
In support of its position, it states that 
none of the officers, directors, or stock¬ 
holders of Northern Wyoming Broad¬ 
casting Corporation, KBBS, hold any 
interest in Sheridan Broadcasting Com¬ 
pany, Inc., KROE; that KBBS does not 
provide “primary service” to Sheridan, 
under the Commission’s definition of the 
same, and KROE, operating as proposed, 
will not provide “primary service” to 
Buffalo; that Sam J. Rosenthal owns 
no theatres in Sheridan, where KROE 
will be located, and his ownership of 
theatres in Buffalo is not a legally suf¬ 
ficient reason for designating the ap¬ 
plication in question for hearing; that 
the allegation, without more, that Sam J. 
and Jack Rosenthal are father and son is 
not a sufficient basis to warrant designa¬ 
tion of the said application for hearing; 
that Jack Rosenthal has not been asso¬ 
ciated with his father’s theatre business 
in Buffalo since 1957, and at no time did 
he own any interest in said theatre busi¬ 
ness; and that Lee Johnson’s interests in 
juke box operations is not a legally suf¬ 
ficient reason for requiring a hearing in 
this case. 

9. KROE further alleges that the dis¬ 
cussions relating to the possible purchase 
of KWYO by the Rosenthals was origi¬ 
nated by Mr. Carroll, former president of 
the licensee corporation; that, in any 
event, such discussions do not support 
KWYO’s contention that KROE is not 
interested in establishing a competitive 
service or that the Rosenthals intend to 
dominate broadcasting in the region in 
question; that Sam J. Rosenthal has not 
been connected in any way in the ne¬ 
gotiations by Jack Rosenthal and others 
for the purchase of KASL at Newcastle; 
that, besides, Newcastle is over 150 miles 
from Sheridan and there is no possible 
question of overlap between the opera¬ 
tion of these two stations; that the 
proper procedure for objecting to the 
proposed acquisition of KASL by Jack 
Rosenthal and others would be by way 
of an appropriate petition under new 
section 309(d) of the Act, objecting to 
the granting of consent by the Commis¬ 
sion to the transaction in question; that, 
in general, KWYO has not alleged any 
facts that entitle it to the relief it re¬ 
quests; and that, as a matter of law, 
the protest and petition for reconsidera¬ 
tion should be dismissed or denied, and, 
at the very most, only oral argument 
should be permitted. 

10. KROE concludes that the public 
interest requires that the instant con¬ 
struction permit remain in effect pend¬ 
ing any hearing the Commission may see 
fit to hold; that Sheridan is presently 
served by only one radio transmission 
facility; that a definite need exists for 
a second medium of local expression; 
that the new station will afford the pub¬ 
lic in the area a choice of locally orig¬ 
inated programs; that greater broadcast 


time will, thereby, be made available to 
local civic organizations; and that com¬ 
petition will be stimulated—all in the 
public interest. 

11. On the basis of the allegations set 
forth above, KWYO requests that the 
November 2, 1960 grant be set aside, 
pursuant to section 405 of the Act, and 
a 309(b) hearing ordered thereon, or, 
alternatively, that the effective date of 
the grant be postponed and that a hear¬ 
ing be ordered pursuant to section 309(c) 
of the Act on the following issues, with 
the burden of proof on each of said 
issues on the applicant: 

A. To determine the blood, financial, 
business and other connections between 
the persons owning and operating Sta¬ 
tion KBBS, those proposing to acquire 
KASL, and those who prosecuted the 
instant application (BP-12676). 

B. To determine to what extent Sam J. 
Rosenthal has financed and is financing 
his son’s radio activities in Northeastern 
Wyoming. 

C. To obtain full information regard¬ 
ing the extent to which the Rosenthal 
group presently control or presently plan 
to control broadcast and entertainment 
media in Northeastern Wyoming, the to¬ 
tal population served by such operations, 
the extent of overlap, advertising rev¬ 
enues, etc. 

D. To obtain full information regard¬ 
ing the efforts of the Rosenthals to ac¬ 
quire Station KWYO, either before or 
since BP-12676 was granted, and their 
reasons therefor. 

E. To determine the operating, adver¬ 
tising, and other policies which the 
“Rosenthal group” plan to follow in op¬ 
erating the broadcast and entertainment 
media which they control or plan to 
control in the five-county area of North¬ 
eastern Wyoming. 

F. To determine what other broad¬ 
cast and entertainment media exist in 
this five-county area and the likelihood 
of any new facilities being established in 
this area in the immediate future. 

G. To determine whether a grant of 
the above-captioned application will 
contravene the overlap and concentra¬ 
tion provisions of § 3.35 (Rule 3.35). 

H. To determine in the light of the 
evidence adduced under the above is¬ 
sues whether a grant of BP-12676 would 
serve the public interest. 

12. We have carefully examined each 
of the foregoing issues and find that the 
matters encompassed in issue “A” relat¬ 
ing to the proposed purchase of KASL 
are premature, since consent to the pur¬ 
chase of the station by Jack Rosenthal 
or any other party will be evaluated by 
the Commission at such time as an ap¬ 
plication for assignment of license or 
transfer of control is properly before us 
for consideration. At that time, KWYO 
may pursue such procedural rights as it 
has pursuant to new section 309(d) of 
the Communications Act. We conclude, 
therefore, that so much of issue “A” as 
deals with the alleged transaction must 
be deleted as immaterial to a proper de¬ 
cision in this case. 

13. We further find that KWYO has 
not alleged with sufficient particularity 
the facts relied upon which would justify 
including issues “C” and “E”. More¬ 


over, the overall legal aspects of the sub¬ 
jects of these issues are, in general, cov¬ 
ered by issues “F' and “G” and at the 
time of the hearing, upon a proper show¬ 
ing of materiality and relevancy to the 
controlling legal question before us- 
overlap and concentration of control in 
contravention of the public interest- 
evidence as to such matters may be re¬ 
ceived under the broader issues 
mentioned. 

14. Issue “D” we hold to be irrelevant 
and immaterial to a proper disposition 
of the matter before us for decision. 
Whether there were discussions concern¬ 
ing the possible purchase of KWYO by 
the Rosenthal group or not would not 
add to or subtract from a finding of un¬ 
due concentration of control. For this 
reason, issue “D” is not being designated 
for hearing. 

15. The portion of issue “F” which 
relates to the likelihood of new facilities 
being established in the area in question 
raises questions of too speculative a na¬ 
ture to have decisional value. For this 
reason, this portion of the issue in ques¬ 
tion is not being designated for hearing. 

16. Except as indicated above, we find 
that KWYO has specified with particu¬ 
larity, within the meaning of section 
309(c) of the Communications Act of 
1934, as amended, the facts upon which 
it relies and which it contends show that 
the grant by the Commission in this in¬ 
stance was improperly made or other¬ 
wise would not be in the public interest. 
Accordingly, the above-captioned appli¬ 
cation will be designated for an eviden¬ 
tiary hearing on the remaining issues 
substantially as specified by KWYO, 
except that we have eliminated or re¬ 
phrased certain portions of the same to 
reflect and clarify the matters properly 
before us for consideration in accord 
with our previous discussion in the pre¬ 
ceding paragraphs of this document. 
However, we are not adopting any of 
said issues, and, as indicated below, the 
burden of proceeding and proof thereon 
shall be on KWYO, the protestant. 

17. There remains for our considera¬ 
tion the question of whether the pro¬ 
posed grant should be set aside and a 
hearing held pursuant to section 309(D) 
of the Act and whether the grant should 
remain in effect under the pertinent pi o- 
visions of section 309(c) of the Ac, 
pending hearing. First, we are of t 
view that the hearing requested should 
be held pursuant to the provisions 
section 309(c) in the circumstances oi 
this case; and that the grant sh ° ulc V e ' 
main in effect pending such hean • 
Section 309(c) provides, in 

part, that pending hearing and decisi , 
the effective date of the Commiss 
action shall be postponed: 

* * * unless the Commission 
finds for reasons set forth in 4 the 

that the public interest requires that w 
grant remain in effect, in which even tne 
Commission shall authorize the applic n 
to utilize the facilities or author^atton® 
question pending the Commission 
after hearing. 

It is clear that the public interest re¬ 
quires that the instant grant rem 
effect. KROE has pointed out 
Sheridan is presently served by only 
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radio transmission facility. A need ex¬ 
ists for a second medium of local expres¬ 
sion to afford the community a choice of 
locally originated programs with greater 
time available for local public and civic 
organization broadcast requirements. 
Competition will also be fostered; and, 
therefore, we find that the public interest 
requires that we keep the grant in effect. 

18. In the light of the above: It is 
ordered, That the protest and petition 
for reconsideration filed herein are 
granted to the extent provided for, below, 
and are denied in all other respects; and 
that pursuant to section 309(c) of 
the Communications Act of 1934, as 
amended, the above-captioned applica¬ 
tion is designated for evidentiary hear¬ 
ing on the following issues: 

1. To determine the blood, financial, 
business and other connections between 
the persons owning and operating Sta¬ 
tion KBBS and those who prosecuted the 
instant application (BP-12676). 

2. To determine to what extent Sam J. 
Rosenthal has financed and is financing 
his son’s radio activities in Northeastern 
Wyoming. 

3. To determine what other communi¬ 
cations media exist in this five-county 
area. 

4. To determine whether a grant of 
the above-captioned application will con¬ 
travene the overlap and concentration 
provisions of § 3.35 (Rule 3.35). 

5. To determine in the light of the 
evidence adduced under the foregoing 
issues, whether the Commission should 
sustain the protest and set aside the 
grant of the application herein. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof shall 
be on the protestant. 

It is further ordered. That the pro¬ 
testant, Big Horn Broadcasting Com¬ 
pany, Inc., is hereby made a party to 
the above-captioned proceedings; and 
that: 


(a) The hearing on the above issues 
shall commence at a time and place and 
before an Examiner to be specified in a 
subsequent order; 

(b) The parties to the proceedings 
herein shall have fifteen (15) days after 
the issuance of the Examiner’s decision 

file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions; and 


, J'! 1116 a PPearance by the parties in¬ 
tending to participate in the above hear- 
18 g ** file d not later than January 

"I s f “ rther ordered. That the grant 

rem,in i bOV « Captiotled application shall 
remain in effect. 


Adopted: January 4, 1961. 
Released: January 10, 1961. 


[seal] 
[ p R. Doc. 


Federal Communications 
Commission, 

Ben F. Waple, 

Acting Secretary. 

61-273; Filed, Jan. 12, 1961: 
8:49 a.m.j 


[Docket No. 13910; FCC 61M-32] 

WACO BROADCASTING CORP. 
(WACO-FM) 

Order Scheduling Hearing 

In re application of Waco Broadcast¬ 
ing Corporation (WACO-FM), Waco, 
Texas, Docket No. 13910, File No. BPH- 
3136; for construction permit. 

It is ordered, This 6th day of January 
1961, that Jay A. Kyle will preside at the 
hearing in the above-entitled proceeding 
which is hereby scheduled to commence 
on February 20, 1961, in Washington, 
D.C. 

Released: January 9, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-274; Filed, Jan. 12, 1961; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-2306 etc.] 

AMERICAN LOUISIANA PIPE LINE CO. 
ET AL. 

Notice of Applications and Order Con¬ 
solidating Proceedings, Permitting 
Withdrawal of Application, Fixing 
Date of Hearing and Specifying 
Procedure 

January 6,1961. 

American Louisiana Pipe Line Com¬ 
pany, Docket No. G-2306; Michigan Wis¬ 
consin Pipe Line Company, Docket No. 
G-2327; American Louisiana Pipe Line 
Company, Docket No. G-10396; Panhan¬ 
dle Eastern Pipe Line Company, Docket 
No. G-11061; Michigan Wisconsin Pipe 
Line Company, Docket No. G-17180; 
Trunkline Gas Company, Docket No. 
CP60-22 (Phase Two); Panhandle East¬ 
ern Pipe Line Company, Docket No. 
CP60-40; Panhandle Eastern Pipe Line 
Company Docket No. CP60-60; Pan¬ 
handle Eastern Pipe Line Company, 

Docket No. CP60-126; Village of Tre- 

mont, Illinois, Docket No. CP61-8; Pan¬ 
handle Eastern Pipe Line Company, 

Docket No. CP61-36; Citizens Gas Com¬ 
pany, Docket No. CP61-54; City of 
LaCygne, Kansas, Docket No. CP61-68; 
Central Illinois Light Company, Docket 
No. CP61-114; Central Illinois Light 
Company, Docket No. CP61-115; Pan¬ 
handle Eastern Pipe Line Company, 

Docket No. CP61-136; Illinois Power 
Company, Docket No. CP61-160. 

In Docket Nos. G-2306, et al., the Com¬ 
mission issued an order on December 1, 
1960 severing proceedings, consolidating 
proceedings, 1 fixing the date of hearing 


1 Including those portions of the applica¬ 
tions in Docket Nos. G-2306, G-2327 and 
G-10396 regarding the allocation of natural 
gas, the application for abandonment in 
Docket No. G-11061, “Phase Two” of the ap¬ 
plication filed in Docket No. CP60-22, and the 
applications in Docket Nos. G-17180, CP60- 
40, CP60-60, CP60-126, CP61-8, CP61-36, 
CP61-54, CP61-114 and CP61-115. 


for January 31, 1961 and specifying pro¬ 
cedure. Notice was published in the 
Federal Register on December 6, 1960 
(25 F.R. 12489-12494). 

Michigan Wisconsin Pipe Line Com¬ 
pany (Michigan Wisconsin), on Decem¬ 
ber 21,1960, filed a Notice of Withdrawal 
of the Application filed by it in Docket 
No. G-17180. 

In Docket No. CP61-68, the City of 
LaCygne, Kansas (LaCygne), a third 
class municipal corporation incorporated 
under the General Statutes of Kansas, 
filed, on August 31, 1960, an application 
pursuant to section 7(c) of the Natural 
Gas Act seeking authorization for gas 
service. Panhandle Eastern Pipe Line 
Company (Panhandle) by letter dated 
October 31, 1960, filed objection to such 
application on the ground that LaCygne 
had failed to file an application under 
section 7(a) of the Act. On December 
19, 1960, LaCygne filed an Amendment 
to Application for Certificate of Public 
Convenience and Necessity in which it 
changed the section of the Natural Gas 
Act under which application was made 
from section 7(c) to section 7(a), and 
renewed its application as amended. 
LaCygne now seeks an order of the Com¬ 
mission directing Panhandle to deliver 
to it natural gas, all as more fully set 
forth in the application. 

LaCygne has a population of approxi¬ 
mately 900 people and a total of 428 
potential residential and non-residential 
service customers. It does not anticipate 
the sales of any off-peak or interruptible 
gas. 

LaCygne proposes to construct a dis¬ 
tribution system in the city and 17.4 
miles of 4-inch transmission line con¬ 
necting the distribution system with the 
main line of Panhandle. The total cost 
of the project, including engineering and 
other expenses, is estimated to be ap¬ 
proximately $250,705.81 which would be 
financed by the issuance of General Obli¬ 
gation Bonds in the amount of 
$181,561.20 (LaCygne’s debt limit for 
General Obligation Bonds), and the re¬ 
mainder by Revenue Bonds to be paid 
off from system revenue. 

There are 394 potential residential 
service customers and 34 potential non- 
residential service customers. LaCygne 
anticipates a 95 percent connection of 
potential customers in the third year. 
The estimates of the natural gas require¬ 
ments for the LaCygne project are as 
follows: 



First year 

Second year 

Third year 

Annual (Mcf).... 

41,060 

45,900 

51,180 

Peak day (Mcf)._ 

425.8 

475 

527.8 


In Docket No. CP61-136, Panhandle 
Eastern Pipe Line Company, 1221 Balti¬ 
more Avenue, Kansas City 5, Missouri, 
filed an application on November 2, 1960, 
for a certificate of public convenience 
and necessity authorizing it to develop 
as a storage reservoir its Howell Field in 
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Livingston County, Michigan, all as more 
fully set forth in the application.' 

Panhandle seeks Commission authori¬ 
zation to develop the Howell Gas Field, 
which it states is now substantially de¬ 
pleted, as a gas storage field. By this 
application, injection and withdrawal 
would be limited to the Silurian Guelph 
dolomite, which is presently the produc¬ 
ing formation. Since 1946 Panhandle 
has been the sole operator in the Howell 
Field and has, to date, produced ap¬ 
proximately 31,600 MMcf of gas there¬ 
from. It estimates that about 9.1 billion 
cubic feet of gas remains therein. Pan¬ 
handle states that it presently owns the 
remaining gas in place or has the right 
to store gas in more than 90 percent of 
the Field and that the right of eminent 
domain is available under the laws of 
the State of Michigan to acquire such 
additional storage rights as may be 
necessary. 

Since 1946 Panhandle has drilled 17 
wells in the Field and 13 are presently 
productive of gas, two have been aban¬ 
doned and two were dry holes. Pur¬ 
suant to this application, Panhandle 
would drill an additional 12 injection- 
withdrawal wells and five observation 
wells, three of which would be new wells, 
one would be a reworked abandoned gas 
well and one would be a reworked dry 
hole. In addition Panhandle would log 
and recondition and install new casing 
in all existing wells. It would build 
twelve measuring stations, 6.5 miles of 
16-inch and 4 miles of 6-inch gathering 
lines and 27 miles of 16-inch transmis¬ 
sion lines, in addition to such other 
appurtenant facilities necessary for the 
operation of the wells and lines. 

The total cost of the contemplated de¬ 
velopment program is estimated to be 
$7,295,135, of which $2,579,135 has al¬ 
ready been invested in existing facilities. 
The estimated cost of the additional fa¬ 
cilities is $4,716,000. This would be 
financed from funds on hand. 

For its full scale operations, Panhandle 
plans to use approximately 20 billion 
cubic feet of natural gas of which 3.5 
billion cubic feet would be working gas 
and 16.5 billion cubic feet would be 
cushion gas. It estimates that there is 
at present about 9.1 billion cubic feet of 
gas in place and that the additional 10.1 
billion cubic feet which would be neces¬ 
sary for its project would be available 
from time to time, depending upon the 
fluctuations in the takes of its customers. 

In Docket No. CP61-160, Illinois Power 
Company (Illinois Power), an Illinois 
corporation, with principal place of 
business at 500 South 27th Street, De¬ 
catur, Illinois, filed on December 7, 1960, 
an application pursuant to section 7(a) 
of the Natural Gas Act for an order di¬ 
recting Panhandle to establish physical 
connection of its facilities with the pro¬ 
posed facilities of Illinois Power and to 
sell and deliver to Illinois Power the nat¬ 
ural gas requirements for the Village of 


Savoy and its environs, Champaign 
County, Illinois (Savoy), all as more 
fully set forth in the application. 8 

The application states that Savoy has 
a population of approximately 344 and is 
situated within approximately 0.5 mile 
of a Panhandle lateral. There are no 
existing natural gas facilities in Savoy. 
Illinois Power is a gas and electric utility 
company operating in substantial areas 
in Illinois. 4 It is an existing customer of 
Panhandle and Panhandle is the sole 
source of gas supply for “Supply Area 
B”, served by Illinois Power. 

Illinois Power proposes to construct 
and operate a local distribution system 
for service to Savoy and environs, in¬ 
cluding a 4-inch feeder main from the 
distribution system to the near-by Pan¬ 
handle lateral, at an estimated initial 
construction cost of approximately 
$55,800, with an estimated cost at the 
end of three years of $58,200, which will 
be financed from funds available for 
construction purposes. 

The estimated natural gas require¬ 
ments for the proposed service to Savoy 
are as follows: 



First year 

Second year 

Third year 

Annual (Mcf)- 

Peak day (Mcf).. 

7,871 

80 

10,332 

93 

10,665 

102 


All applications referred to herein are 
on file with the Commission and are 
open for public inspection. This order 
shall constitute notice of the filing of 
the applications in Docket Nos. CP61-68, 
CP61-136 and CP61-160. 

The Commission finds: 

(1) It is necessary and appropriate 
in the public interest that Michigan Wis¬ 
consin be permitted to withdraw the ap¬ 
plication filed in Docket No. G-17180. 

(2) The above-entitled applications 
are all related and should be consolidated 
for hearing. 

(3) It is necessary and appropriate in 
the public interest that an order of pro¬ 
cedure be prescribed and followed so that 
the consolidated proceeding required by 
this order will be completed with reason¬ 
able dispatch. 

The Commission orders: 

(A) Michigan Wisconsin Pipe Line 
Company be hereby permitted to with¬ 
draw its application filed in Docket No. 
G-17180. 

(B) The order entered December 1, 
1960, in Docket Nos. G-2306, et al., shall 
remain in effect as to matters specified 
therein unless expressly modified herein 
and shall be applicable to the proceed¬ 
ings consolidated by the instant order. 


(C) The proceedings upon the above- 
entitled applications be consolidated for 
hearing. 

(D) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and regulations there¬ 
under, and the rules of practice and pro¬ 
cedure of the Commission, a hearing will 
be held commencing January 31, 1961, 
at 10:00 a.m., e.s.t., in a hearing room 
of the Federal Power Commission, 441G 
Street NW., Washington, D.C., concern¬ 
ing the matters involved in and the issues 
presented in such applications. The 
hearing required by this order shall be 
conducted in accordance with the pro¬ 
cedure prescribed by the order entered 
December 1, 1960, in Docket Nos. G-2306, 
et al., as modified by the instant order. 

(E) Paragraph (E) (iv) of the order 
entered December 1, 1960, in Docket Nos. 
G-2306, et al., is modified as follows: 

Illinois Power Company shall present 
its direct case in support of its applica¬ 
tion in Docket No. CP61-160 immediately 
after Central Illinois Light Company 
presents its direct case in support of its 
applications in Docket Nos. CP61-114 
and CP61-115. The City of LaCygne 
shall present its direct case in support 
of its application in Docket No. CP61-68 
immediately after Illinois Power Com¬ 
pany in Docket No. CP61-160. Panhan¬ 
dle shall present its direct case in sup¬ 
port of its application in Docket No. 
CP61-136 at the time it presents its 
other direct evidence in the consolidated 
proceeding. Michigan Wisconsin need 
not present any direct evidence in sup¬ 
port of its application in Docket No. G- 
17180 at the time it presents its direct 
case in support of the allocation issues 
remaining in connection with the appli¬ 
cation filed by it in Docket No. G-2327. 

(F) Any person who has filed a notice 
of intention to participate in accordance 
with paragraph (H) of the order of De¬ 
cember 1, 1960, supra, will be permitted 
to participate in the proceedings con¬ 
solidated by this order. It will not be 
necessary for such person to file a peti¬ 
tion for leave to intervene in tne 
consolidated proceedings. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-252; Filed, Jan. 12, 1961: 
8:45 a.m.] 


2 On December 14, I960, Michigan Con¬ 
solidated Gas Company (Michigan Consoli¬ 
dated) filed a motion to consolidate Docket 
No. CP61-136 with the dockets consolidated 
by the order entered December 1, 1960, supra, 
in Docket Nos. G-2306, et al. 


3 On December 7, 1960, Illinois Power filed 
a motion to consolidate Docket No. CP61-160 
with the dockets consolidated by the order 
entered December 1, 1960, supra, in Docket 
Nos. G-2306, et al. 

4 Illinois Power is exempt from the juris¬ 
diction of the Commisison but is subject to 
the jurisdiction of the Illinois Commerce 
Commission. The application states that 
Illinois Power has a franchise to construct 
and operate a gas distribution system in 
Savoy and has filed a petition with the Illi¬ 
nois Power Commission in regard to Savoy 
upon which a hearing was held on December 
1, 1960. 


[Docket No. RP61-17] 

KANSAS-NEBRASKA NATURAL GAS 
CO., INC. 

Order To Show Cause 

January 6,1961- 

The question herein before the Co^ 
mission relates to the P* 0 *”: 1 ® L er the 
the Commission’s Regulations u ld ® 0 
Natural Gas Act, including the Umio^ 
System of Accounts Prescribed foi 
ural Gas Companies Subject totn^ 
visions of the Natural GasActlb™ 
System of Accounts), of the M .ne- 

and reporting practices me. 

braska Natural Gas Company, 
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Friday, January 13, 1961 


(Kansas-Nebraska) with respect to cer¬ 
tain amounts claimed as Federal income 
taxes of that Company. 

Kansas-Nebraska, a Kansas corpora¬ 
tion with its principal place of business 
at Hastings, Nebraska, is a “natural-gas 
company” within the meaning of section 
2 (6) of the Natural Gas Act, as hereto¬ 
fore determined and set forth in the 
Commission’s order of April 6,1943, Kan¬ 
sas-Nebraska Natural Gas Company, 
Inc., Docket No. G-259 (3 FPC 966), and 
as such is subject to the provisions of 
that Act, and the regulations of this 
Commision promulgated thereunder. 

On November 3,1939, this Commission 
issued an order, pursuant to authority 
granted by the Act, particularly sections 
8(a), 10(a), and 16 thereof, adopting 
the Uniform System of Accounts. One 
of the accounts prescribed by that Sys¬ 
tem of Accounts is Account 507, Taxes. 
The specific account instructions of that 
Account provide inter alia—“This ac¬ 
count shall include the amount of Fed¬ 
eral, State, county, municipal, and other 
taxes, which are properly chargeable to 
gas operations.” 

Section 260.1 of the Commission’s reg¬ 
ulations under the Natural Gas Act pro¬ 
vides for the filing of an Annual Report 
(FJP.C. Form No. 2) by natural gas com¬ 
panies, setting forth, inter alia, the taxes 
charged during the year and the taxes 
included in Account 507. 

Examination by the staff of this Com¬ 
mission of Kansas-Nebraska’s annual re¬ 
ports, correspondence and conferences 
with representatives of the Company re¬ 
veal that Kansas-Nebraska filed, for the 
years 1957, 1958, and 1959, consolidated 
Federal income tax returns for itself and 
its subsidiary, Excelsior Oil Corporation 
(Excelsior). The staff’s examination 
also reveals that Excelsior sustained op¬ 
erating losses, for tax purposes, during 
each of the years 1957, 1958, and 1959 by 
reason of inter alia allowances for stat¬ 
utory depletion and intangible well drill¬ 
ing costs. By offsetting such losses 
against taxable operating income which 
Kansas-Nebraska experienced during 
each of those years, there were reduc- 
tions in the Federal income taxes pay¬ 
able for 1957, 1958, and 1959 by Kansas- 
Nebraska and Excelsior, on the consoli- 
aat e d return basis rather than as sepa- 

o?n a ^ le entities > in the amounts of 
$245,810, $232,533, and $197,140, respec- 
or an aggregate reduction in Fed¬ 
eral income taxes of $675,483. 

tiGn PI ! aiei J tly ' P rocee ding on the assump- 
Neh <? ntrar j y to fact), that Kansas- 
tlv b a ? a aad Excelsior filed separate 
and dunng the years 1957. 1958, 

the afnr»’ Kansas-Nebraska charged 
coun? f an 7 ~ 1 * * S entloned atn °unts to Ac- 
LTi 07 ' Taxes - and initially credited 

amoun ts to Account 228, Taxes 

»t>d U Kansa« n M. a K 8re l ment between Excelsior 
est toExce ffo^ th ® latter P a T s lnter * 
fesultine from ® amount 01 ta * saving 
either Ewefctor a ® consoll <iated return until 
for Income become » a profit company 

■imitations for th Urp ° B ®* or the statutory 
the income tax law* a ppdj\"° Ver Pr ~ <* 

No. 8_i 


Accrued, 8 the credited amounts subse¬ 
quently being transferred to Account 
242, Other Deferred Credits.* Kansas- 
Nebraska’s actual Federal income taxes 
payable on the basis of its consolidated 
returns 4 * * * —subject to audit were $1,601,- 
369, $2,822,467, and $2,992,718 for the 
years 1957, 1958 and 1959, respectively, 
whereas Kansas-Nebraska’s Account 507 
shows Federal income taxes payable in 
each of those years in the amounts of 
$1,847,179, $3,055,000, and $3,189,858, 
respectively. 

The Commission staff proposes that 
the amounts of $245,810, $232,533, and 
$197,140 as classified by Kansas-Ne¬ 
braska in Account 507 for the years 
1957, 1958, and 1959, respectively, be 
cleared from that account through a 
charge, by a journal entry, of like 
amounts to Account 242 for the reason 
that such amounts do not represent 
past, present, or future tax liabilities of 
either Kansas-Nebraska or Excelsior. 
The charging of the aforesaid amounts 
to Account 507 appears to constitute a 
write-up (or mark-up in excess of cost), 
and as such is prohibited by the Uniform 
System of Accounts which contemplates 
that the charges to each of the pre¬ 
scribed accounts shall represent actual 
costs estimated, if not definitively 
known; in this case the “write-ups” in¬ 
cluded in Account 507 are offset by 
“write-downs” of losses on Excelsior’s oil 
operations, the effect of which entries 
is to reduce the operating loss on Ex¬ 
celsior’s oil operations by inflating the 
taxes on Kansas-Nebraska’s gas 
operations. 

In accordance with § 158.1 of the 
Commission’s regulations under the 
Natural Gas Act, Kansas-Nebraska was 
advised, by letter of the Commission 
dated February 15, 1960, of its apparent 
failure to observe the accounting and 


a The specific account instruction appear¬ 

ing as a part of Account 228 provides: A. 

This account shall be credited during each 

accounting period with the amount of taxes 

accrued during the period, corresponding 
debits being made to the appropriate ac¬ 
counts for tax charges. Such credits may 

be based upon estimates, but from time to 
time during the year as the facts become 
known the amount of the periodic credits 
shall be adjusted so as to include as nearly 
as can be determined in each year the taxes 
applicable thereto. Any amount represent¬ 
ing a prepayment of taxes applicable to the 
period subsequent to the date of the balance 
sheet shall be shown under Account 132, 
Prepayments. 

B. The records supporting the entries to 
this account shall be so kept that the utility 
can furnish information as to the amount, 
by classes, of taxes accrued, the basis for 
each tax accrual and the accounts to which 
charged, and the amount, by classes, of 
taxes paid. 

8 The specific account instruction appear¬ 
ing as a part of Account 242 provides: This 
account shall include advanced billings and 
receipts and other deferred credit items, not 
provided for elsewhere; also amounts which 
cannot he entirely cleared or disposed of 
until additional information has been re¬ 
ceived or which should be credited to income 
or to surplus accounts in the future. 

4 Prepared on an estimated return basis. 


reporting requirements of this Commis¬ 
sion as referred to above. Subsequent 
correspondence and conferences between 
Kansas-Nebraska’s representatives and 
this Commission’s staff have failed to 
show any justification for Kansas-Ne¬ 
braska’s departure from the Commission 
accounting and reporting requirements, 
as embodied in the regulations under the 
Natural Gas Act, including Uniform 
System of Accounts; or that Kansas- 
Nebraska proposes to discontinue those 
practices. 

In view of the foregoing, it is neces¬ 
sary and appropriate for the purposes 
of the Natural Gas Act (particularly 
sections 8, 10, 14, 15, and 16) and the 
Commission’s regulations thereunder, 
including its Uniform System of Ac¬ 
counts, that Kansas-Nebraska show 
cause, if any there be, for its past and 
continuing departure from the provisions 
and requirements of the Commission’s 
regulations, including the Uniform 
System of Accounts, by reason of its 
(Kansas-Nebraska’s) questioned ac¬ 
counting and reporting practices of in¬ 
cluding in Accounts 507, 228, and 242, 
the amounts of $245,810, $232,533, and 
$197,140 as set forth above; all as herein¬ 
after provided. 

The Commission orders: Kansas- 
Nebraska shall show cause, if any there 
be, under oath and in writing, within 45 
days from the issuance of this order, 
why the Commission should not find and 
determine: 

(A) That Kansas-Nebraska is account¬ 
ing for and reporting financial data 
relative to taxes paid by it otherwise 
than in accordance with the Commis¬ 
sion’s prescribed Account 507, and the 
provisions and requirements therefor, 
all as set forth above; and therefore, 
that as a result it has violated and is 
continuing to violate the accounting 
and reporting requirements prescribed 
by the Commission through its regula¬ 
tions under the Natural Gas Act, includ¬ 
ing its Uniform System of Accounts; 

(B) That this action by Kansas- 

Nebraska constitutes a willful and 

knowing violation of the Natural Gas 
Act; 

(C) That Kansas-Nebraska be re¬ 

quired to make, keep, preserve and re¬ 
port its accounts in the manner pre¬ 
scribed by this Commission through its 
regulations under the Natural Gas Act, 
including its Uniform System of Ac¬ 
counts; and 

(D) That Kansas-Nebraska be or¬ 

dered to file such substitute pages of 
its Annual Reports (F.P.C. Form No. 2) 
for the years 1957, 1958, and 1959, to 
make the accounting and reporting of 
Federal income taxes paid during such 
years consistent with and in compliance 
with the accounting and reporting re¬ 
quirements therefor as prescribed by the 
Commission. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

(F.R. Doc. 61-253; Filed, Jan. 12, 1961; 

8:45 a.m.] 
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[Docket Nos. G-14755, G-19780, RP60-8] 

PANHANDLE EASTERN PIPE LINE CO. 

Order Consolidating Proceedings, 
Setting Date for Hearing, and 
Specifying Procedure Upon Re¬ 
sumption of Hearing 

January 6, 1961. 

On February 25, 1958, Panhandle 
Eastern Pipe Line Company (Pan¬ 
handle) tendered for filing certain re¬ 
vised tariff sheets to its FPC Gas Tariff, 
Original Volume No. 1, providing for in¬ 
creased rates and charges for sales of 
natural gas subject to the jurisdiction 
of the Commission. Said proposed in¬ 
creased rates were suspended until Sep¬ 
tember 1, 1958, by order issued March 
27, 1958 in Docket No. G-14755. On 
September 9,1958, the Commission made 
the proposed increased rates effective as 
of September 1, 1958 upon filing of bond 
or eqivalent assurance of refund of ex¬ 
cess charges. 1 Proper assurance was 
subsequently filed. No hearing has been 
held to determine the lawfulness of the 
proposed increased rates, nor has any 
decision been rendered in the said 
proceeding. 

On September 10, 1959, Panhandle 
tendered for filing certain revised tariff 
sheets to its FPC Gas Tariff, Original 
Volume No. 1, providing for increased 
rates and charges for sales of natural 
gas, subject to the jurisdiction of the 
Commission. The proposed increased 
rates were suspended until March 26, 
1960, by order issued October 23, 1959 
in Docket No. G-19780. By order issued 
March 25, 1960, pursuant to appropriate 
motion, the Commission made the pro¬ 
posed increased rates effective as of 
March 26,1960, upon filing of a satisfac¬ 
tory agreement and undertaking to as¬ 
sure refund of excess charges. Proper 
assurance was subsequently filed. A 
hearing in Docket No. G-19780 was com¬ 
menced on January 5,1960 and was con¬ 
tinued from time to time thereafter. By 
order issued therein on April 29, 1960, 
the Commission adopted the use of the 
interim-order procedure for the proceed¬ 
ing, reserving all issues other than those 
therein specified for disposition in the 
second phase of this proceeding to be 
commenced on January 24, 1961. By 
order issued September 1, 1960, the is¬ 
sue of rate of return and related income 
taxes were ordered for disposition in the 
first phase of the proceeding. Briefs 
have been filed and oral argument has 
been held upon this issue which is pend¬ 
ing the Commission’s decision. In said 
order of September 1, 1960, the Commis¬ 
sion in Ordering paragraph (C) stated: 
“All issues other than rate of return and 
income taxes related which were ordered 
to be heard in the first phase of this 
proceeding by the order of April 29, 
1960, shall be reserved for the next 
phase of this proceeding, and all parties 
shall have the right to present further 
evidence, direct or rebuttal, and to cross- 

1 By order issued March 13, 1959, the Com¬ 
mission allowed Panhandle to file an agree¬ 
ment and undertaking in lieu of a bond or 
equivalent assurance. 


examine any testimony, whether pres¬ 
ently in the record or introduced in the 
second phase of this proceeding, upon 

iqciipc ** 

On March 31, 1960, Panhandle ten¬ 
dered for filing certain revised tariff 
sheets to its FPC Gas Tariff, Original 
Volume No. 1, providing for increased 
rates and charges for sales of natural 
gas subject to the jurisdiction of the 
Commission. Said proposed increased 
rates were suspended until July 1, 1960, 
by order issued April 26, 1960, in Docket 
No. RP60-8. By order issued July 8, 
1960, the Commission made effective as 
of July 1, 1960, said proposed increased 
rates upon filing of a satisfactory agree¬ 
ment and undertaking to assure refund 
of excess charges. Proper assurance 
was subsequently filed. No hearing has 
been held to determine the lawfulness of 
said proposed increased rates, nor has 
any decision been rendered therein. 

The Commission finds: 

As hereinafter ordered, it is in the 
public interest and necessary in the 
proper administration of the Natural 
Gas Act that: 

(1) The above-designated proceedings 
should be consolidated for purpose of 
hearing and decision; 

(2) Hearing in the above-designated 
proceedings should commence on March 
20, 1961; 

(3) The hearing in Docket No. G- 
19780 on all issues other than rate of re¬ 
turn and related income taxes, likewise 
should commence on March 20, 1961, 
subject to the provisions of Ordering 
Clause (C) of the Commission’s order of 
September 1, 1960, in that proceeding; 

(4) Upon commencement of the hear¬ 
ing on March 20, 1961, Panhandle shall 
present its case-in-chief for the above- 
designated proceedings; and 

(5) Any intervener in any of the 
above-designated proceedings should be 
deemed an intervener in each and all 
of said proceedings. 

The Commission orders: 

(A) The proceedings in Docket Nos. 
G-14755, G-19780 and RP60-8 are here¬ 
by consolidated for purposes of hearing 
and decision. 

(B) A public hearing shall be held 
on March 20, 1961, at 10:00 a.m., e.s.t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the lawfulness 
of the rates, charges, classifications, and 
services contained in Panhandle’s Re¬ 
vised Tariff Sheets in the proceedings 
in Docket Nos. G-14755, G-19780, and 
RP60-8: Provided, however, Since the 
issue of rate of return and related in¬ 
come taxes in Docket No. G-19780 is now 
pending Commission decision, said issue 
in that proceeding shall be excluded 
from consideration in these consolidated 
proceedings. 

(C) Ordering Clause (C) of the Com¬ 
mission’s order of September 1, 1960 in 
Docket No. G-19780 is hereby made 
applicable to the hearing to be com¬ 
menced on March 20, 1961. 

(D) Upon commencement of the hear¬ 
ing on March 20, 1961, Panhandle shall 
present its case-in-chief in the proceed¬ 
ings in Docket No. G-14755 and RP60-8 


and such further evidence with respect 
to all issues other than rate of return 
and related income taxes in Docket No 
G-19780, as it may desire to present 
under Ordering Paragraph (C) hereof 
(E) Any intervener in any of the 
proceedings in Docket Nos. G-14755, G- 
19780 or RP60-8 is hereby made an inter- 
vener in each and all of the said proceed¬ 
ings, subject, however, to the limitations 
contained in such orders granting inter¬ 
vention in the proceeding or proceedings, 
wherein such person filed a petition or 
notice to intervene. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-254; Filed, Jan. 12, 1961; 

8:45 a.m.] 


[Docket No. RI-113, etc.] 

SOCONY MOBIL OIL CO., INC., ETAL. 

Order Terminating Proceedings 

January 6, 1961. 

Socony Mobil Oil Company, Inc., 
Docket No. RI 61-113; Sun Oil Company 
(Operator), et al., Docket No. RI 61-138; 
Sun Oil Company, Docket No. RI 61-139; 
Murphy Corporation, et al., Docket No. 
RI 61-145; Sohio Petroleum Company, 
Docket No. RI 61-216. 

The above-named Respondents have 
heretofore tendered for filing proposed 
increased rates which were subsequently 
suspended but not placed in effect sub¬ 
ject to refund. Said Respondents’ pro¬ 
posed increased rates are equal to or 
less than the respective area price levels 
set forth in the Statement of General 
Policy No. 61-1, as amended, when a 
deduction of 1.35 cents per Mcf is applied 
for handling charges, and are contained 
in their respective rate schedules, as 
supplemented, hereinafter set forth: 




Rate 

Supple¬ 

Docket No. 

In the matter of 

sched¬ 
ule No. 

ment 

No. 

RI61-113— 

Socony Mobil Oil Co., 

82 

15 

RI61-138— 

Inc. 

Sun Oil Co. (Operator) 

35 

16 


etal. 

oc 

13 

15 

16 

■RTA1-1 

Run Oil Co ---------- 

00 

XV101 10a..-- 

RI61-145_ 

Murphy Corp., et al— 

1 

2 

RI61-210— 

Sohio Petroleum Co. 

11 

8 


In conformity witn oui 
General Policy No. 61-1 and f°J 
reasons therein stated, Re p 0I ^ lld 
above-designated supplements shorn 
be made effective as of the aai 
issuance of this order. 

The Commission finds: Fox .the 
sons heretofore herein stated, it 1S t 
sary and proper in the public 1 
and to aid in the enforcement of 
provisions of the Natural Gas A ^ 
the above-designated 
made effective as of the date * d eS ig. 
of this order, and that the above- 
nated proceedings be terminated. 

The Commission orders: . ine d 

(A) The rates and charges co nta n 
in the above designated supplements^^ 
hereby made effective as of the 
issuance of this order. 
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(B) The above designated proceed¬ 
ings are hereby terminated. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

ipR. Doc. 61-255; Piled, Jan. 12, 1961; 
8:46 a.m.] 


[Docket No. G-2345] 

TEXAS GAS TRANSMISSION CORP. 

Order Enlarging Thirty-Day Recess of 
Hearing 

January 5,1961. 

By motion filed December 21, 1960, 
pursuant to § 1.13 of the Commission's 
rules of practice and procedure, Com¬ 
mission staff counsel requested that the 
recess of hearing granted in this pro¬ 
ceeding by the Presiding Examiner on 
the first day of hearing, December 16, 
1960, for a period of 30 days be enlarged 
to February 14,1961. 

The above 30-day recess resulted from 
oral motion by staff counsel to continue 
the hearing until January 30,1961. This 
was concurred in by counsel for Texas 
Gas Transmission Corporation (Texas 
Gas), the only party of record in this 
proceeding. In granting the 30-day 
recess, the Presiding Examiner called at¬ 
tention to the limitations imposed by 
the Commission's rules of practice and 
procedure requiring Commission ap¬ 
proval for continuances in excess of 30 
days. 


At the hearing Texas Gas through iti 
counsel presented for identification cer¬ 
tain prepared testimony, exhibits, anc 
items by reference which it proposes t< 
offer into evidence upon the reconven¬ 
ing of the hearing through sponsoring 
witnesses to be presented at that time 
The proffered material consists largely 
of financial and statistical data and will 
require considerable analysis by the stafl 
to prepare for cross-examination. / 
hold examination of the underlying 
i books and records may be necessary. II 
is anticipated that this work will require 
more than 30 days for completion, 
i. extension of time requested in 
| jne subject motion exceeds by 15 days 
n e continuance requested by the stafl 
i fi r J he hearin e- The staff enlarged its 
lequest to the February 14, 1961 

Zlu aCC0 . mmodat e certain of the pro- 
pective witnesses for Texas Gas who 

c " tm ents which would 
oiuan ^ hearing were reconvened 
Gas J havp 7 H 30 ’ 1961 ' Counsel f or Texas 
these™ advised stafl counsel orally of 
concuiren V1 ° US commitment s and of its 

Object motion. agreement wlth tha 
flnds: In view °f th e 

the Presiding * ^ r6Cess granted by 
hrged to p»k Examiner should be en- 
sea to February 14, 1961. 

recess 5 c ? nmi . ssion orders: The 30-day 
hearing granted by the Presid¬ 
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ing Examiner in this proceeding is 
hereby enlarged to February 14, 1961. 

By the Commission. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 61-256; Filed, Jan. 12, 1961; 
8:46 a.m.] 

OFFICE OF CIVIL AND DEFENSE 
MOBILIZATION 

ORGANIZATIONAL STATEMENT AND 
DELEGATIONS OF AUTHORITY 

Section 1 . Purpose. The purpose of 
this statement is to describe the organi¬ 
zation and final delegations of authority 
of the Office of Civil and Defense Mo¬ 
bilization. 

Sec. 2. Establishment. The Office of 
Civil and Defense Mobilization was es¬ 
tablished in the Executive Office of the 
President by Reorganization Plan No. 1 
of 1958 (72 Stat. 1799), effective July 1, 
1958, as amended by the act of August 
26, 1958 (72 Stat. 861), for the purpose of 
centralizing authority for nonmilitary 
defense functions in a single agency. 
The reorganization plan transferred to 
the President of the United States all 
functions vested in the Office of Defense 
Mobilization, the Director of the Office 
of Defense Mobilization, the Federal 
Civil Defense Administration, and the 
Administrator of the Federal Civil De¬ 
fense Administration; empowered him to 
delegate any or all of those functions; 
and consolidated the Office of Defense 
Mobilization and the Federal Civil De¬ 
fense Administration to form the Office 
of Civil and Defense Mobilization. 

Sec. 3. General functions and author¬ 
ity. Pursuant to Reorganization Plan 
No. 1 of 1958, the President, by Executive 
Order No. 10773 of July 1, 1958, as 
amended by Executive Order No. 10782 
of September 6, 1958, delegated to the 
Director of the Office of Civil and Defense 
Mobilization, with power to redelegate, 
all functions transferred to the President 
by the reorganization plan, as well as 
all functions of the President theretofore 
delegated to the Office of Defense Mobili¬ 
zation, the Director of Defense Mobiliza¬ 
tion, the Federal Civil Defense Adminis¬ 
tration, and the Administrator of the 
Federal Civil Defense Administration. 

The Director of the Office of Civil 
and Defense Mobilization, on behalf of 
the President, coordinates and directs all 
civil defense and defense mobilization 
activities of the Federal (Government. 
He also directs the preparation of na¬ 
tional plans for (1) the protection of life 
and property by preparing for and by 
carrying out nonmilitary functions to 
prevent, minimize, repair, and recover 
from injury and damage caused by 
enemy attack, and (2) the mobilization 
and management of resources and 
production. 

Sec. 4. Organizational structure of the 
Office of Civil and Defense Mobilization. 
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The Office of Civil and Defense Mobiliza¬ 
tion shall be organized as follows: 

Director. 

Deputy Director. 

Assistant Director for Plans and Operations. 
Assistant Director for Training, Education, 
and Public Affairs. 

Assistant Director for Resources and Produc¬ 
tion. 

Director of Administration. 

Director of Health Services. 

Director of Research. 

Director of Security and Inspection. 

Director of Special Liaison. 

Director of Program and Policy. 

General Counsel. 

Eight Regional Directors. 

Civil and Defense Mobilization Board. 

Civil Defense Advisory Council. 

Eight Regional Civil Defense Advisory Coun¬ 
cils. 

Sec. 5. Director. The Director shall 
supervise and direct the administration 
and operation of the Office of Civil and 
Defense Mobilization. 

Sec. 6. Deputy Director. (a) The 
Deputy Director shall assist the Director 
in the overall supervision and direction 
of the Office of Civil and Defense 
Mobilization 

(b) The Deputy Director shall act as 
Director and perform all duties of the 
Director in case of a vacancy in that 
office or in case of the absence or dis¬ 
ability of the Director. 

Sec. 7. Assistant Director for Plans 
and Operations, (a) Subject to the gen¬ 
eral supervision and direction of the Di¬ 
rector, the Assistant Director for Plans 
and Operations participates in the 
formulation and development of OCDM 
policies and directs the formulation, de¬ 
velopment, and coordination of the major 
operational planning activities of the 
OCDM. 

(b) There shall be under the Assistant 
Director for Plans and Operations, the 
following organizational components: 

(1) Deputy Assistant Director for 
Chemical, Biological and Radiological 
Defense. 

(2) Deputy Assistant Director for 
Communications and Warning. 

(3) Deputy Assistant Director for 
Continuity of Government. 

(4) Deputy Assistant Director for 
Emergency Community Services. 

(5) Deputy Assistant Director for 
Federal, State and Local Plans. 

(6) Deputy Assistant Director for 
Shelter and Vulnerability Reduction. 

Sec. 8. Assistant Director for Training, 
Education and Public Affairs, (a) Sub¬ 
ject to the general supervision and 
direction of the Director, the Assistant 
Director for Training, Education and 
Public Affairs participates in the for¬ 
mulation and development of OCDM 
policies, and directs the conduct of 
OCDM programs for training programs 
for the instruction of civil defense offi¬ 
cials and other persons in the organiza¬ 
tion, operation and techniques of civil 
defense, and the public dissemination 
of civil defense information. 

(b) There shall be under the Assist¬ 
ant Director for Training, Education and 
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Public Affairs, the following organiza¬ 
tional components: 

(1) Deputy Assistant Director for Na¬ 
tional Organization and Civic Affairs. 

(2) Deputy Assistant Director for Pub¬ 
lic Affairs 

(3) Deputy Assistant Director for 
Training and Education. 

(4) Deputy Assistant Director for 
Women’s Activities. 

Sec. 9. Assistant Director for Re¬ 
sources and Production, (a) Subject to 
the general supervision and direction of 
the Director, the Assistant Director for 
Resources and Production participates in 
the formulation and development of 
OCDM policies, and directs the develop¬ 
ment and establishment of national 
policies, plans, and programs for the 
mobilization of the Nation’s economy; 
assists the Director in making investi¬ 
gations and recommendations to the 
President under section 8 of the Trade 
Agreements Extension Act of 1958, as 
amended (19 USC 1352a); and assists 
the Director with respect to his tele¬ 
communications functions in the execu¬ 
tive branch of the Government, pursuant 
to Executive Order 10460 (18 P.R. 3513). 

(b) There shall be under the Assistant 
Director for Resources and Production 
the following organizational compo¬ 
nents: 

(1) Deputy Assistant Director for 
Economic Stabilization. 

(2) Deputy Assistant Director for 
Pood and Water. 

(3) Deputy Assistant Director for 
Fuel and Energy. 

(4) Deputy Assistant Director for 
Manpower. 

(5) Deputy Assistant Director for 
Production and Materials. 

(6) Deputy Assistant Director for 
Telecommunications. 

(7) Deputy Assistant Director for 
Transportation. 

Sec. 10. Director of Administration. 
Subject to the general supervision and 
direction of the Director, the Director 
of Administration participates in the 
formulation and development of OCDM 
policies, and directs programs and sys¬ 
tems for general management and 
administrative responsibilities of the 
OCDM, including budgeting and ac¬ 
counting, management techniques, per¬ 
sonnel management, administering 
services and operations, statistical and 
reporting services, and procurement and 
contracting for the OCDM. 

Sec. 11. Director of Health Services. 
Subject to the general supervision and 
direction of the Director, the Director 
of Health Services participates in the 
formulation and development of OCDM 
policies, and directs and coordinates the 
development of peacetime readiness 
measures and emergency plans for the 
utilization of all health resources under 
various emergency situations. 

Sec. 12. Director of Research. Sub¬ 
ject to the general supervision and di¬ 
rection of the Director, the Director of 
Research participates in the formulation 
and development of OCDM policies, and 
coordinates and develops all nonmilitary 
defense research programs, including 
field and laboratory testing activities of 


OCDM; directs the operations of the Na¬ 
tional Resources Evaluation Center; and 
directs and coordinates liaison with 
public, private, and international groups 
engaged in research activities of concern 
to nonmilitary defense. 

Sec. 13. Director of Security and In¬ 
spection. Subject to the general super¬ 
vision and direction of the Director, 
the Director of Security and Inspection 
participates in the formulation and de¬ 
velopment of OCDM policies, and directs 
the personnel security, physical security, 
and inspection activities of the OCDM. 

Sec. 14. Director of Special Liaison. 
Subject to the general supervision and 
direction of the Director, the Director of 
Special Liaison participates in the for¬ 
mulation and development of OCDM 
policies, and provides special liaison for 
the Director in matters affecting rela¬ 
tions with the Congress, the several 
States and foreign countries; maintains 
liaison with the White House staff; and 
maintains liaison with associations of 
State and local government officials. 

Sec. 15. Director of Program and 
Policy. Subject to the general supervi¬ 
sion and direction of the Director, the 
Director of Program and Policy partici¬ 
pates in the formulation and develop¬ 
ment of OCDM policies, and assists and 
advises the Director in the formulation 
of policies and positions on all matters 
coming before the National Security 
Council; develops overall planning as¬ 
sumptions for the OCDM; and develops, 
coordinates and evaluates nonmilitary 
defense policies and programs. 

Sec. 16. General Counsel. Subject to 
the general supervision and direction of 
the Director, the General Counsel par¬ 
ticipates in the formulation and develop¬ 
ment of OCDM policies, and provides 
legal advice and counsel to the Director 
and to the OCDM Staff, in the formu¬ 
lation and administration of civil and de¬ 
fense mobilization policies, plans and 
programs. 

Sec. 17. Regional Directors, (a) Each 
Regional Director, for his respective 
region, advises the Director with respect 
to policies and programs for civil defense 
and defense mobilization, and, subject to 
the general supervision and direction of 
the Director, directs and coordinates the 
implementation of policies and programs 
for civil defense and defense mobilization 
in his respective region, including the 
coordination of relationships between 
the OCDM and the States within the 
region. 

(b) Subject to the general supervision 
and direction of the Director, each Re¬ 
gional Director, within his respective 
region, develops natural disaster plans; 
makes recommendations to the Director 
concerning requests of State Governors 
for a declaration of a major disaster un¬ 
der the provisions of Public Law 875, 
81st Congress, as amended, and coordi¬ 
nates and directs the disaster relief ac¬ 
tivities of the Federal government upon 
a declaration of a major disaster. 

Sec. 18. Civil and Defense Mobiliza¬ 
tion Board, (a) The Civil and Defense 
Mobilization Board was established by 
Executive Order 10773 of July 1, 1958, 


as amended, and is composed of the Di- 
rector of the OCDM, and the heads of 
such executive departments and agencies 
of the Government as may be designated 
with then’ consent, from time to time 
by the Director. 

(b) The Civil and Defense Mobiliza¬ 
tion Board advises the Director with 
respect to matters related to his respon¬ 
sibilities, as he requests. 

Sec. 19. Civil Defense Advisory Coun¬ 
cil. (a) The Civil Defense Advisory 
Council was established by section 102 of 
the Federal Civil Defense Act of 1950, as 
amended (50 USC App. 2272), and is 
composed of the Director of the OCDM 
as Chairman, and twelve other members 
appointed by the President, three rep¬ 
resenting State Governments, three 
representing the political subdivisions of 
the States and six citizens of the United 
States of broad and varied experience in 
matters affecting the public interest. 

(b) The Council advises and consults 
with the Director with respect to general 
or basic policy matters related to civil 
defense. 

Sec. 20. Regional Civil Defense Advi¬ 
sory Councils, (a) A Regional Civil 
Defense Advisory Council for each 
OCDM region has been established pur¬ 
suant to subsection 102(b) of the Fed¬ 
eral Civil Defense Act of 1950, as 
amended, and is composed of the Re¬ 
gional Director as Chairman, and five 
members nominated by him and 
appointed by the Director from among 
persons having broad governmental ex¬ 
perience, especially in elective office, and 
those holding positions of leadership in 
(i) industry, labor, and agriculture; (ii) 
press, radio, or television; and (iii) edu¬ 
cation or other professions. 

(b) Each Council shall confer with 
and advise the Regional Director, as 
necessary, but not less than three times 
each year with respect to the prepara¬ 
tion of plans during peacetime, and in 
the execution of plans during any 
emergency. 

Sec. 21. Emergency succession to the 
Office of Director, (a) In the event of 
the absence or incapacity of the Directoi 
during an emergency, he will be auto¬ 
matically succeeded by the incumbent oi 
the position in the order of the listing 
below who is available at an operable 
point of command: 

Deputy Director. 

Assistant Director for Plans and Op 
tiOIlS. pm- 

Assistant Director for Resources an 

^Assistant Director for Training, Education, 
and Public Affairs. 

and such others as the Director may 
ignate from time to time. ive 

(b) During an emergency, success 
points of command generally will P 
lei the locations of the incumbentsmtne 
line of succession to the Office of 
tor. The National HeadquartW,® 
OCDM main relocation site (classflea 

location) , the Operational Headquarte 

and the Regional Offices will bePrepww 
to function Independently and t < ;1 
the role of the National Headquarter® 
an emergency. The Directoii,.0 ^ 

cessor, will move to and opeiat 
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point which, in his judgment, will best 
serve as OCDM National Headquarters. 

Sec. 22. Delegations of Authority . (a) 
The Director of Administration is au¬ 
thorized to exercise the power and au¬ 
thority vested in the Director by law to 
take final action in the following de¬ 
scribed matters: 

(1) Allotment to organizational units 
of the OCDM of appropriations or funds 
made available to it within the amounts 
permitted by the apportionments made 
by the Bureau of the Budget pursuant 
to section 665 of title 31 of the United 
States Code. 

(2) To take final action on matters 
pertaining to the employment, direction, 
and general administration of personnel 
in the OCDM pursuant to section 12, 
Public Law 600, 79th Congress. 

(3) Approval of per diem allowances 
for travel by airplane, train or boat out¬ 
side the continental United States in ex¬ 
cess of the amounts fixed by paragraph 
6.2c of the Standardized Government 
Travel Regulations. 

(4) Temporary employment of experts 
or consultants or organizations thereof, 
including stenographic reporting serv¬ 
ices, pursuant to section 15 of the Act of 
August 2, 1946, 60 Stat. 810 (5 U.S.C. 
55a). 

(5) Allowance of actual subsistence 
expenses in excess of $12 but not in ex¬ 
cess of $25 per day in accordance with 
section 1 of the Act of July 28, 1955, 69 
Stat. 394 (5 U.S.C. 836). 

(6) Issuance of regulations providing 
for the granting of compensatory time 
off from duty in lieu of overtime com¬ 
pensation (5 U.S.C. 912). 

(7) Establishing standards and pro- 
| cedures to facilitate achievement of the 

objectives of the promotion policy of the 
OCDM as defined by the Director. 

(8) Signing of certificates of need for 
space as required by section 101 of the 
Act of July 22, 1954, 68 Stat. 518, 519. 

. ' Making certificates with respect 
I to the necessity of long distance tele- 
I Phone calls pursuant to section 4 of the 

US.C° f 680af 10 ’ 1939 ’ 53 Stat ' 738 (31 
J/u'T 0 exercise the authority vested 
I fZ3 r i ctor . by section 10 of the Gov- 
St7 w, Em ?u° yeeS Trainin g Act (72 
m nS Wlth . respect t0 the selection 
and argument °f employees for train- 

faciiitiPQ 111 ,’, °i tbl- ough non-government 

Kent of thA der that act and the pay " 
or the |.p, e m u Xpenses of such training 
therefor. re mbursemen t of employees 

carry oiir°m.l ak ^ the nece ssary steps to 

PrestpindS reS l" designatin § Im- 

Position anrfo h s by name or title °f 
in the jS RA Pr< ? V f- bonds as provi <ied 
chases 3g ' datlon for Small Pur- 

thorizati™! / 8 Punds - Existing au¬ 
to approve bo°nrit <1U >f S ! ; i designation s and 
unlessarui »n?n V ha11 remain in effect 
rector or tie n l t f rmi ? ated by the Di- 
(12) To nnrt mC 0 i. of Administration, 
transactional-^’ audd; anc * correct any 

involving the ® reen } ent of the OCDM 
funds. he receipt or payment of 

*n'the Director'ht V* author ity vested 

Procurement matter^ Wlth respect 
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(14) The Director of Administration 
is authorized to redelegate to any of his 
subordinates or to any other officers or 
employees of the OCDM, subject to 
limitations prescribed by law, any of the 
power or authority vested in him by 
this subsection. Existing redelegations 
by the Director of Administration shall 
continue in force and effect until mod¬ 
ified or revoked. 

(b) Pursuant to the authority vested 
in me by General Services Administra¬ 
tion Delegation of Authority No. 363 from 
the Administrator, General Services Ad¬ 
ministration, dated March 10, 1959, it 
is hereby directed as follows: 

(1) The Director of Administration 
(Contracting Officer for the Office of 
Civil and Defense Mobilization) is here¬ 
by delegated the authority to utilize the 
provisions of title III of the Federal 
Property and Administrative Services 
Act of 1949 (63 Stat. 377), as amended 
(herein called the Act), to procure prop¬ 
erty and services which are required in 
connection with authorized activities of 
the Office of Civil and Defense Mobiliza¬ 
tion, except the power to make the de¬ 
terminations or decisions specified in 
paragraphs (12) and (13) of section 
302(c) of the Act. 

(2) The authority herein delegated 
under section 302(c) (11) may be ex¬ 
ercised only with respect to contracts 
which will not require expenditure of 
more than $25,000, and may not be 
redelegated. 

(3) This delegation of authority shall 
be subject to all limitations and require¬ 
ments of the Act, particularly sections 
304, 305 and 307, and shall be exercised 
in accordance with policies, procedures, 
limitations and controls prescribed by the 
General Services Administration. 

(4) Subject to the provisions of sec¬ 
tion 2 above, the authority herein dele¬ 
gated may be redelegated to a designee 
of the Director of Administration. Ex¬ 
isting redelegations by the Director of 
Administration shall continue in force 
and effect until modified or revoked. 

(c) Pursuant to the authority vested 
by Executive Order 10789, dated 
November 14, 1958 (23 F.R. 8897) and 
deeming such action will facilitate the 
national defense, it is hereby directed 
as follows: 

(1) The Director of Administration is 
hereby delegated the authority to enter 
into contracts and into amendments or 
modifications of contracts heretofore or 
hereafter made, and to make advance 
payments thereon, without regard to the 
provisions of law relating to the making, 
performance, amendment, or modifica¬ 
tion of contracts, whenever, in the judg¬ 
ment of the Director of Administration, 
the national defense will be facilitated 
thereby. 

(2) The Director of Administration 
(Contracting Officer for the Office of 
Civil and Defense Mobilization) may by 
agreement modify or amend or settle 
claims under contracts heretofore or 
hereafter made, may make advance pay¬ 
ments upon such contracts of any por¬ 
tion of the contract price, and may enter 
into agreements with contractors or 
obligors, modifying or releasing accrued 
obligations of any sort, including accrued 
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liquidated damages or liability under 
surety or other bonds. 

(3) This delegation of authority shall 
be subject to all limitations and regula¬ 
tions contained in paragraphs 1 to 15, 
inclusive, and paragraphs 23 and 24 of 
Executive Order 10789 of November 14, 
1958. 

(4) Subject to the provisions of section 
5 below, the authority herein delegated 
may be redelegated by the Director of 
Administration to any other employee 
of the agency. 

(5) The authority herein delegated 
shall not be utilized to obligate the 
United States in an amount in excess 
of $50,000. 

(d) Pursuant to the authority vested 
in me by section 203(j), Federal Prop¬ 
erty and Administrative Services Act of 

1949 (40 U.S.C. 484(j)), as amended; 
and the Federal Civil Defense Act of 

1950 (50 U.S.C. App. 2251 et seq.) as 
amended, the following described officers 
of the Office of Civil and Defense Mobili¬ 
zation are hereby delegated the follow¬ 
ing described authority, respectively: 

(1) Assistant Director for Plans and 
Operations: 

a. The authority to determine whether 
surplus property is usable and necessary 
for civil defense including the authority 
to revise, from time to time, the repre¬ 
sentative lists of categories of such prop¬ 
erty (presently contained in OCDM Ad¬ 
visory Bulletin No. 202, as revised), and 
to issue the same under the imprinted 
signature of the Director, OCDM. 

b. The authority to give written au¬ 

thorization to donees, on an individual 
case basis, for the disposal of surplus 
property, donated for civil defense pur¬ 
poses and having a single item acquisi¬ 
tion cost of Two Thousand Five Hun¬ 
dred Dollars ($2,500) or more, in advance 
of the time limitations set forth in 
§ 1702.7(e) of Federal Civil Defense Ad¬ 
ministration (now Office of Civil and De¬ 
fense Mobilization) Regulations, Part 
1702, or its successor, and to prescribe the 
terms and conditions of each such dis¬ 
posal. v 

*(2) Director, Surplus Property Di¬ 
vision: 

The authority to give written authori¬ 
zation to donees, on an individual case 
basis, for the disposal of surplus prop¬ 
erty, donated for civil defense purposes 
and having a single item acquisition cost 
of Two Thousand Five Hundred Dollars 
($2,500) or more, but less than Fifty 
Thousand Dollars ($50,000), in advance 
of the time limitations set forth in sec¬ 
tion 1702(e) of Federal Civil Defense 
Administration (now Office of Civil and 
Defense Mobilization) Regulations, Part 
1702, and to prescribe the terms and 
conditions of each such disposal. 

(3) Regional Directors: 

The authority to determine, as to their 
respective Regions on an individual case 
basis, property which does not so appear 
in the representative lists of categories 
of property referred to in subparagraph 
(l)a of this Delegation of Authority, 
to be usable and necessary for civil 
defense purposes. 

(4) The authority delegated to the 
Director, Surplus Property Division, in 
paragraph 2 hereof, will exist concur- 
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rently in the Assistant Director for Plans 
and Operations. 

(5) None of the authority delegated 
herein shall be redelegated. 

(6) All of the authority delegated 
herein shall be exercised in accordance 
with applicable OCDM regulations and 
other applicable OCDM administrative 
issuances governing the Surplus Prop¬ 
erty Program. 

(e) There is hereby delegated to the 
Regional Directors, Office of Civil and 
Defense Mobilization, to be exercised 
and performed by them with regard to 
their respective regions, the following 
authority and functions contained in the 
Act of September 30, 1950, entitled, “An 
Act to authorize Federal assistance to 
States and local governments in major 
disasters and for other purposes” (64 
Stat. 1109, 42 U.S.C. 1855-1855g), as 
amended (hereinafter referred to as “the 
Act”), and transferred to the Director, 
Office of Civil and Defense Mobilization, 
by Executive Order f0427 of January 16, 
1953 (18 F.R. 407), as amended, and 
Executive Order 10737 of October 29, 
1957 (22 F.R. 8799), as amended: The 
authority and functions transferred by 
paragraphs (a) arid (b) of section 1 and 
sections 2, 3, 4 and 6 of Executive Order 
10427, and by subparagraph 2(e)(1) of 
Executive Order 10737. 

(1) Each Regional Director shall exer¬ 
cise and perform his authority and func¬ 
tions in accordance with the Act; with 
regulations entitled “Federal Disaster 
Assistance”, Part 1710, Title 32 (23 F.R. 
3636), as now or hereafter amended; 
and with such additional rules, regula¬ 
tions, procedures, and instructions as 
the Director may issue. To the extent 
consistent with the Act, regulations, 
rules, procedures, and instructions, the 
Regional Director shall give maximum 
consideration to the existing disaster 
relief responsibilities, authorities, prac¬ 
tices, customs, and arrangements of the 
other Federal agencies, States, local 
governments, and the American National 
Red Cross. 

(2) The authority and functions 
herein delegated may not be redelegated, 
but shall be exercised and performed by 
each Regional Director; or, in his ab¬ 
sence, disability, or death, by the person 
designated to carry out the responsibili¬ 
ties of the Regional Director. 

(f) Pursuant to the authority vested 
in me under the Federal Civil Defense 
Act of 1950, as amended, Reorganiza¬ 
tion Plan No. 1 of 1958, as amended, and 
Executive Order 10773, as amended, I 
hereby delegate to the Assistant Direc¬ 
tor for Training, Education and Public 
Affairs, retaining the right to exercise 
the same concurrently, the authority and 
functions necessary for the administra¬ 
tion of the program of Federal reim¬ 
bursement, pursuant to section 201(e) 
of the Federal Civil Defense Act of 1950, 
as amended, for expenses of students 
attending OCDM schools. Such author¬ 
ity and functions include, but are not 
limited to the following: 

(1) Obtaining from appropriate 
OCDM authority allotments of funds 
for the student expense program, and 
controlling the utilization of funds 
allotted. 


(2) Approving requests for reimburse¬ 
ment and other documents obligating 
funds for student expenses. 

(3) Determining and revising student 
quotas and allocations of funds to 
States. 

(4) Issuing correspondence and com¬ 
munications explaining and applying 
OCDM directives and issuances relative 
to the student expense program. 

(5) The Assistant Director for Train¬ 
ing, Education, and Public Affairs shall 
exercise such authority and perform 
such functions in accordance with the 
Federal Civil Defense Act of 1950, as 
amended; other applicable law; OCDM 
regulations, manuals, supplements and 
amendments thereto, as may be appli¬ 
cable; and such additional rules, regula¬ 
tions, procedures, administrative or 
technical instructions and communica¬ 
tions as the Director or the Director 
of Administration may issue. 

(6) With the exception of the author¬ 
ity and functions set forth in subpara¬ 
graphs (2), (3), and (4) hereof, the 
authority and functions hereby dele¬ 
gated shall not be redelegated but shall 
be exercised and performed by the As¬ 
sistant Director for Training, Education, 
and Public Affairs. Existing redelega¬ 
tions by the Assistant Director for Train¬ 
ing, Education, and Public Affairs shall 
continue in force and effect until modi¬ 
fied or revoked. 

(g) Pursuant to the authority con¬ 
tained in the Federal Civil Defense Act 
of 1950, as amended (hereinafter called 
the “Act”), Reorganization Plan No. 1 
of 1958 (23 F.R. 4991, 72 Stat. 1799), as 
amended by Public Law 85-763 (72 Stat. 
861), and Executive Order 10773 of July 
1, 1958 (23 F.R. 5061), as amended by 
Executive Order 10782 of September 2, 
1958 (23 F.R. 6971), the authority of the 
Director contained in title III of the Act 
is hereby delegated to the Regional Di¬ 
rector of each OCDM Region or, in his 
absence or disability, to any official des- 
signated by him to succeed to the posi¬ 
tion of, and to act as, Regional Director; 
to be exercised by each within his re¬ 
spective OCDM Region during the exist¬ 
ence of a state of a civil defense emer¬ 
gency, in accordance with the Act and 
with such orders, rules, and regulations 
as are or have been issued by the Direc¬ 
tor. The authority hereby delegated 
may not be redelegated. 

(h) (1) The Assistant Director for 
Training, Education, and Public Affairs 
is hereby delegated the authority to issue 
procurement authorities to the Govern¬ 
ment Printing Office for the procure¬ 
ment of materials, equipment, supplies, 
or services in connection with the print¬ 
ing, binding or reproduction require¬ 
ments of the OCDM. 

(2) The Assistant Director for Train¬ 
ing, Education, and Public Affairs is au¬ 
thorized to redelegate to any of his 
subordinates any of the authority herein 
delegated. Existing redelegations by the 
Director of Training, Education and 
Public Affairs shall continue in force and 
effect until modified or revoked. 

(i) (1) Pursuant to the authority con¬ 
tained in section 401(g) of the Federal 
Civil Defense Act of 1950 (64 Stat. 1254), 


as amended, hereinafter called the “Act” 
the authority contained in section 20l(i) 
of the act to approve or disapprove 
modify and amend requests from the 
States for financial contributions for 
civil defense equipment is hereby dele¬ 
gated to the Regional Director of each 
OCDM Region or, in his absence or dis¬ 
ability, to any official designated by him 
to succeed to the position of, and act as. 
Regional Director. 

(2) The authority hereby delegated 
may be exercised in any OCDM Region 
only by the Regional Director or Acting 
Regional Director of such Region, and 
shall be exercised only in accordance 
with the act and with such orders, rules 
and regulations as may hereafter be 
issued by the Director. 

(3) The authority hereby delegated 
may not be redelegated. 

(j) The following delegation of certi¬ 
fying authority for counties or parishes 
in areas determined by the President to 
be major disaster areas under Public Law 
875, when operating under Public Law 
115, and for other purposes, has been 
made to the Secretary of Agriculture or 
his designee (18 F.R. 4609; as amended 
at 19 F.R. 2148, 19 F.R. 5364, and 20 F.R. 
4464) : 

(1) Pursuant to the authority vested in 
me by Public Law 875, 81st Congress, 2d 
Session, as amended, and section 5 of 
Executive Order 10427 dated January 16, 
1953, there is hereby delegated to the 
Secretary of Agriculture, with his con¬ 
sent, the authority of prescribing, 
delineating and certifying counties, 
parishes or other political subdivisions 
or portions thereof contained in such 
major disaster areas as determined by 
the President under Public Law 875,81st | 
Congress, 2d Session; for the purpose of 
performing the functions prescribed in 
sections (b) and (d) of Public Law 115, 
83d Congress, 1st Session (63 Stat. 43), 
and for the purpose of rendering assist¬ 
ance pursuant to the allocation of funds; 
of October 7, 1953, or pursuant to section ( 
301 of Public Law 480, 83d Congress, 2d 
Session, or for the purpose of rendering 
assistance pursuant to the allocation o j 
funds of April 7, 1955. , 

(2) The authority herein delegatee 
may be redelegated to any officer or e * 
ployee of the Department of Agriculture. 

(3) This delegation of authonty oe | 
comes effective July 31,1953. 


Sec. 23. Addresses of OCDM Offi .. 
There follows a guide to the locat “ D , 
OCDM offices. Information may te 
tained by personal contact oi 
spondence concerning programs " 
Office of Civil and Defense MobiUzaM 
from National Headquarters, WasOT 
ton, D.C., Operational HeadqutfW 
Battle Creek, Michigan; 01 /Sy* 
Regional Office serving the area mv 

(a) National Headquarters, Executive 
flee Building, Washington 25, D.o_ ^ , 

(b) Operational headquarter ■ 

Creek Federal Center, Bat , U ® ^ hUI R» 4 

(c) (1) OCDM Region 1, Oak a 

Harvard 1, Mass. Mi 

(2) Serves Connecticut, Main. ^ . 

chusetts, New Hampshire, New m0I1 . 

York, Rhode Island, Vermont, Com 

wealth of Puerto Rico, vtr 6‘“ , w 

(d) (1) OCDM Region 2, Olney, 
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(2) Serves Delaware, District of Columbia, 
Kentucky, Maryland, Ohio, Pennsylvania, 
Virginia, West Virginia. 

(e) ( 1 ) OCDM Region 3, P.O. Box 108, 
Thomasville, Ga. 

(2) Serves Alabama, Florida, Georgia, Mis¬ 
sissippi, North Carolina, South Carolina, 
Tennessee, Canal Zone. 

(f) ( 1 ) OCDM Region 4, Battle Creek Fed¬ 
eral Center, Battle Creek, Mich. 

(2) Serves Illinois, Indiana, Michigan, 
Minnesota, Wisconsin. 

(g) (1) OCDM Region 5, P.O. Box 2935, 
University Hill Station, Denton, Tex. 

(2) Serves Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas. 

(h) (1) OCDM Region 6, Denver Federal 
Center, Bldg. 50, Denver, Colo. 

(2) Serves Colorado, Iowa, Kansas, Mis¬ 
souri, Nebraska, North Dakota, South Dakota, 
Wyoming. 

(i) (l) OCDM Region 7, Naval Auxiliary 
Air Station, Santa Rosa, Calif. 

(2) Serves Arizona, California, Hawaii, 
Nevada, Utah, American Samoa, Guam. 

| (J)(l) OCDM Region 8, Everett, Wash. 

(2) Serves Alaska, Idaho, Montana, 
Oregon, Washington. 

(k) Eastern Instructor Training Center, 
Manhattan Beach, Brooklyn 35, N.Y. 

(l) Western Instructor Training Center, 
Central Avenue, Alameda, Calif. 

(m) OCDM Staff College, Battle Creek, 
Mich. 

(n) Chemical, Biological, and Radiological 
Defense School, Battle Creek, Mich. 

Sec. 24. Revocations. 

The following Delegations of Authority 
1 are hereby revoked: 

(a) Delegation of Authority dated 
March 10, 1959 (24 F.R. 4985). 

<b) Delegation of Authority dated 
| June 15,1959 (24 F.R. 5200). 

(0 Delegation of Authority dated 
November 25, 1959 (24 F.R. 9802) 

(d) Delegation of Authority dated 
October 29, 1958 (23 F.R. 8878). 

<e) Delegation of Authority dated 
October 9, 1959 (24 F.R. 8335) 

“ e ? a . tion of Authority dated 
June 24, 1954 (19 F.R. 4007). 

This statement shall become effective 

Regis® pul)lica ^ on in the Federal 


Dated: January 9, 1961. 

Leo A. Hoegh, 
Director, Office of Civil and 
Defense Mobilization. 
( p -R. Doc. 6f-249; Filed, Jan. 12, 1961; 
8:45 a.m.j 
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Federal Maritime Board 

[Docket No. 881] 

GENE d A a L t!c CREASES IN ALASKAN 
DATES AND CHARGES 

Notice of Supplemental Order 

cember P 22 e mn Marit . ime Board - on °e- 
Twelfth Supplemental 6 ^ the followin & 

Inal order intt? tal ° rder > to the orlg- 
Uary 7 i 60 L?T 6edlng dated Jan - 
PEDgRu, £ a PPeared In the 

( 25 FR.V 64 ?: " JailUary 15 ’ 1960 

^V^ameLl^ the <*Wnal 
amended, in Docket No. 881 
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dated January 7, 1960, the Board insti¬ 
tuted an investigation into and concern¬ 
ing the reasonableness of the rates, 
charges, rules, regulations and practices 
stated in certain schedules between Pa¬ 
cific Coast ports on the one hand, and 
ports and points in Alaska on the other; 
and 

It further appearing that Tenth Sup¬ 
plemental Order in this proceeding pro¬ 
vides in part that no change shall be 
made in the rates or other matters which 
result in increases in rates or charges 
named in said tariff schedules, until this 
investigation has been terminated by fi¬ 
nal order of the Board, unless otherwise 
authorized by special permission of the 
Board; and 

It further appearing that on Decem¬ 
ber 8, 1960, Puget Sound-Alaska Van 
Lines, Inc., filed Application seeking au¬ 
thority to publish, post and file, on not 
less than thirty days’ statutory notice, 
consecutively numbered revised pages to 
its Freight Tariffs F.M.B.-F. No. 1 and 
F.M.B.-F. No. 4 for the purpose of in¬ 
creasing rates on “Caps, Blasting” and 
“Household Goods”; and 
It further appearing that the Board 
having found good cause therefor has 
on December 22, 1960, granted special 
permission to publish such changes on 
not less than thirty days’ notice under 
Special Permission No. 3897 ; 

Now therefore, it is ordered, That the 
Tenth Supplemental Order herein be 
modified to the extent necessary to per¬ 
mit the publication and filing of the 
changes covered by such Special Per¬ 
mission No. 3897; and 
It is further ordered, That any rates, 
charges, rules, regulations and practices 
set forth in the schedules filed pursuant 
to such special permission shall be sub¬ 
ject to the investigation and hearing 
herein to the same extent as the rates, 
charges, rules, regulations and practices 
under schedules cancelled thereby, and 
that the special permission granted 
hereby shall be without prejudice to the 
Board’s determination as to the lawful¬ 
ness of the rates established pursuant 
hereto; and 

It is further ordered, That copies of 
this order shall be filed with said tariff 
schedules in the Office of Regulations of 
the Federal Maritime Board; and 
It is further ordered, That a copy of 
this order shall be forthwith served upon 
all respondents and protestants herein; 
and that this order be published in the 
Federal Register. 

Dated: January 10,1961. 

By order of the Federal Maritime 
Board. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 61-265; Filed, Jan. 12, 1961; 

8:47 a.m.] 
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with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916 
(39 Stat. 733, 46 U.S.C. 814): 

Agreement No. 8143-1, between the 
carriers presently comprising the Bar- 
ber-Wilhelmsen Line joint service, 
United Fruit Company and Universal 
Trading and Shipping Agency Aksjesel- 
skap, modifies' approved transhipment 
Agreement No. 8143 in the trade from 
ports in the Far East (Hong Kong, 
China, Japan, Formosa and the Philip¬ 
pines) to New York or New Orleans, with 
transhipment at Cristobal, Canal Zone, 
to provide for the participation of Uni¬ 
versal Trading and Shipping Agency 
Aksjeselskap, as a party to that joint 
service, in Agreement No. 8143. 

Agreement No. 8421-1, between the 
carriers presently comprising the Bar¬ 
ber-West African Line joint service, Far¬ 
rell Lines, Inc., and Universal Trading 
and Shipping Agency Aksjeselskap, 
modifies approved transhipment Agree¬ 
ment No. 8421 ir. the trade between Har- 
bel, Grand Bassa, Sinoe and Cape Pal¬ 
mas, Liberia and United States Atlantic 
ports, with transhipment at Monrovia, 
Liberia, to provide for the inclusion of 
the latter carrier as a participant in that 
agreement as a party to the Barber-West 
African Line joint service. 

Interested parties may inspect these 
agreements and obtain copies-thereof at 
the Office of Regulations, Federal Mari¬ 
time Board, Washington, D.C., and may 
submit, within 20 days after publication 
of this notice in the Federal Register, 
w r ritten statements with reference to 
these agreements and their position as 
to approval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired. 

Dated: January 10, 1961. 

By order of the Federal Maritime 
Board. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 61-266; Filed, Jan. 12, 1961; 

8:48 a.m.] 


BARBER-WILHELMSEN LINE ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 


Maritime Administration 

TRADE ROUTE NO. 33 

Notice of Adoption of Conclusions 
and Determinations Regarding Es¬ 
sentiality and United States Flag 
Service Requirements 

Notice is hereby given that the Mari¬ 
time Administrator has adopted as final 
the tentative conclusions and determina¬ 
tions regarding the essentiality and 
United States flag service requirements 
of Trade Route No. 33 as published in 
the Federal Register issue of December 
9, 1960, (25 F.R. 12631). 

Dated: January 9, 1961. 

By order of the Maritime Administra¬ 
tor. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 61-267; Filed, Jan. 12, 1961; 
8:48 a.m.] 
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